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shri J.G. Jacdhav

shri V.B. Rairkar

Versus

Union of India & Others.

. shri R.K. Shetty

“Respondent
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BEFORE THE CENTRAL ACMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY.

0.A.177/92.

shri J.G. Jacdhav. .+ Applicant.
VS
Union of India, through

Additional tirector General,
of Meteorology. Pune. .. Respondent;)

coram 3 Hon'ble shri T.C. Reddy, Member (J),

Appearancess:

Shri V.B. Rairkar, Counsel
for the applicant.

shri R.K. Shetty, Counsel
for the Respondents.

ORAL JUCGMENT 3 : Dated : 21.7.1992.

Y Per : Hon'ble shri T.C. reddy, Member (JXX

this application is filed by the applicant
(1) to direct the second respondentg to equate the pay
of the applicant with that of respondent Nos. 3 to 9
(2) to direct the fespondentgto pay the arrears oD such
fixation of the salary of the applicant (3) for costs of

this application.

The facts giving rise to this O.2. in brief are
as follows. The applicant was appointed as Observer on.
21,3.1962, 1In the year 1967 the applicant was prémoted
as genior Observers The applicant wés promoted as
seientific Assistant with effect from 17.7.1979. It is
the grievance of the applicant that Respondent Nos. 3 to 9
who are Scientific Assistants who are juniors to the
applicant are drawing more pay than the applicant. So the
applicant has filed the present application for the reli¥s

as indicated above,



0,A.177/92,

counter is filed by the respondentfopposing

this C.A.

In the couhter filed by the respondents, it is
maintained that the applicant is making an attempt to t ake
undo advantage @% hig period of absgence for the fixation
of pay vig~a-vi§ his. juniors. It is also further maintained
in the counter of the respondentgthat the applicant is not
entitled totake advantage of the absence under the rules
for fixation of his pay o©on regular promotion, It is also
further stated in the counter that the applicant cannot
get the benefit of the periocd of ébsence owing to his own
fault of long absence during the period of occurrence of

vacancies in higher posts.

The following are admitted facts in this case.

The applicént while working ag Senior CObverser
went on earned leave€from 27.3.1979 to 16.7.1979. Actually
the applicant was prémoted as Scientific Assistant with
effect from 29.3.1975. As the applicant was availing
earned leave from 27,3.,1979 to 16;7.1979, the applicant
joined in the promotéd post of scientific Assistant with
effect from 17.7.1979. 1t may be pointed out here that

the promotion of the applicant as Scientific Assistant was

on regular basis,

-./'
Buso~shough the applicant had pleaded that the
respondent Nos. 3 to 9 are his juniors and the said fact
is not in dispute, Fbr the purpose of deciding this O.A.,

i1t will be sufficient tc consider anc compare the case
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of “applicant for purpose of giving appropriate relief to
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the applicant,
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in the counter filed by the respondentaathe
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statement showihg service particulars and related

junior employees are brought out and the same is appenced
to counter which is Ex.,R-1l. It is from Ex-R-1 that we

got the particulars of the promotion of the applicant with
et fect from 23.3.1979 as scientific Assistant though he
had joined thesaid post from 17.7.1979 which promotion

as already pointed out was a regular promotion to the

applicant.

In fact that the 3rd respondent is irmediate
junior to the applicant and that the applicant and third
respondent belongff to the same cadre is not c¢isputed in
this O.A. As already pointed out even though the applicant
had been promoted with effect from 27.3,1979, as he was
availing earned leave he could not join the post soon
atter t;;areceiving the promotion oraer to the post o£
scientific Assistaﬁtm As the applicant was on earned
leav§)the 3ra Respondent who iéﬁgaégﬁiate junior to the
Applicant hac been promoted on officiating basis to the
post of scientific Assistant with effect from 14.5.1979.
(@2?(' A -adready  posnted qut Mhenappligantheinbren segihardy
prSueEed, s Sohantbihg Al st etanty uivavhevivda Jotrdedvihe
pestith sef Feob\ExomR F 34379, Evdnrthoudi/ she~apphdcant
Wag R OMPLAd a8 ~PoL ensEELE B Y an it sf fest Frou
89319795 Sewhile chenagpd Deart sy splesveviuspite
sﬁ\hé%h;n%mmﬂaﬂnqusieﬁé\%ﬁewar@\ﬂbspﬂmqsmhwnésvaimwwxﬁk “
peiﬂme6PoutFEhat;meﬂwxbdﬁxmhpYQMStaﬁgnugﬁj@ciatingﬂhmsisha
The pay of the 3rd Respondent in the promotional post which
he was ofticiating had been fixed with effect trom 14.5.1979
whereas the pay of the applicant in the regular promotion
post had been fixed with effect from 17.7.1979 &sSo-3lg
spplicani~is evep Abough SeNAeI~Eov ST ResroRtent \ae~bha

R { ceodes
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Readedointd renorionai postistenfrest Qirgodentdfic
Agsirstant) , ~the pay oirthevapphlcantr-hac. heep~fixed Jower
tham$hatnofshe dre Resppanentt. It is under these
circumstances that anomaly has arisen in the pay of the

apilicant vis-a=vis the 3rd Respondent though the applicant

\,- s — [
kgd-baen senior to ghat~ef 3rd Respondent,

As already pointed out the: fact that the
promotion of the applicant with effect from 29.3.1979 had
“been on regular basié and that the applicant had joined
the said promotional post on 17.9.1979 under the
circumstances indiééted above is not in dispute, As a
matter of fact the‘bompetent authority had permitted the
applicant to avail‘$is earned leave from 25,3.1979 to
16.7.1979, even though the applicant had been promoted to

: i Av-0- T 2§ G
the higher post of Scientific Assistant,\ The wpplicant
as had been on leave could not join the gaid post either
on 29.3.1979 or soon after Hke 29.3.1979 or prior to
14,5,1979 or on 1445,1979 on which the date the 3rd
“ Respondent had been promoted on officiating basis. We see
no latches on the %art of the applicant dn not joining the

[ .
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post either on 23.2.1979 em gt before 14.5.1979,

The fact:that the 3ré Respondent had been
regularised in the;post of scientific Assistant with effect
from 20.2.1980 is admitted by the Respondents during the
course of hearing of this 0.A. As the applicant in all ®
respects is senior;to the BrG'Responéent and as thesaid
anomaly in the payiof the applicant vigs-a-vis 3rd Respondent
had arisen? in view of the circumstances narrated above,
we are of the opinion that the said anomaly has to be
removed by stepping up thé pay of the aprlicant to that of
.the 3rd Bespondeﬁt at least with effect from 20.2.1980 on

Which &8 date the seérvices of the third Respondent in

the promotional post of Scientific Assistant had been

‘TIC‘Y‘M ...5.'
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regularised, 8Such stepping of pay of the applicant equal
to the 3rd Respondent is necessary and essential bearing (m
mind the principle that the pay of senior cannot be less

than that of his junior.

Mr.Shetty, learned Counsel for the Respondent
raised the plea of limitation in this case. Salary and
allowances as well asg pension are payable to employee
while in service month after month, To receive salary or
pension is a recurring ripht. That being so, the cause
of action to0 claim thEs amount ariseffrom month to month,
So in view of this position we are of the opinion that
this 0.A. is not barred on the point of limitation. Bearing
in mind the provisions of Section 21 of the Administrative
Tribunals Act which deals witn limitation Lt will be
appropriate to give directions to the regpondent to f£ix
the pay of .the applicant notionally with effect from
28,2.1980 on par with his immediate junior who is third
Respondent herein ané pay the arrears if any for a perioa
ofione year prior to:filing of this 0.A. This 0O.A. is
fiieglon 5.2,1992, ﬁence the arrears are to be restricted
and paid to the applicant for only one year pricr to

5,2.1992. Hence this 0.A, is liable to be allowed

accordingly.

Hence we direct the respondents to fix the
pay of the applicant on par with hig junior with effect

from 28,2.1980 on notional basis with all consequential
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benefits pay the arrears from 5.2.1991 only, Parties
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are directed to gy thelr own COsts.
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( T. Chandrasekhara Reddy )
Merber (J).
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