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1. Whether Reporters of local papers magy be allowed to see the Judgement ? l’%

2. To be referred to the Reporter or not ? Yo
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IN THE CENTHAL ADMINISTHATIVE TRIBUNAL
BOMBAY BENCH CIRCUIT SITTING AT NAGAPUR
NAGPUR

CA NO. 165/92

W B Sawarkar

Extra Departmental Branch

Post Master;

Branch Post Office;

Saur; Talq. Bhatkulil

Dist. Amaravati » s Applicant

V/s.

1. Senior Supepintendent
of Post Offices
Amaravati Division
Amaravati Camp_)

2. The Directob pestal
services; Nagpur region;
Nagpur

3., Union of India ‘
through Member Personnel
Pestal Services Board
New Delhi - . -Respondents

Coram: Hon.Shri Justice S K Dhaen, V.C.
Hon.Shri ¥ Y Priolkar, Member(4)

APFEARANCE:

Mr. A S Bhagat :
Counsel }
for the applicant
Mr. M G Bhangade

Counsel
for the respondents

ORAL JUDGMENT: DATED: 14-09~1992
(PER: S K Dhaon, Vice Chairman)

Reply has been filed on behalf of the
respendents. QOunsel for the applicant states
that he does no% want to file any rejoinder.

. The gri;vance of the applicant is that
' ]

he has not been paid the wages during the period

when he was put off from ((_Jduty.
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Pending disciplinary preceedings the
applicant was put off from duty. Proceedings
were cenducted;under Rule 8 of E.D.B.A.'s
(Conduct andService) Rules, 1964. 4n crder of
removing him from service was passed on 16.5.19@2}
n appea%,the Director, Pestal Services, Nagpur
set aside the prder of punishment by its order
dated 17.8.1989. The applicant was reinstated
in service with effect from 22-09-1989,
e A repl§ has been filed on behalf of
respondents. bounsel fer the parties have been
heard. .Even thaugh this application has not been
formally admigﬁed as yet, we(égé:ﬁEEEEEEEﬁE:te
dispese of the same finally.
Reliance has been placed en behalf of
the respondenﬁs on Rule 9 of the E.D.B.A. (Con~
duet and Servéces) Rules. Sub=-rule(1) of Rule=Y
provideé inteéalia that pending an inquiry inteo
any eamplaint; allegation, or miscenduct, an
employee may HQ put off ff

g that
/ﬁ?provideaﬁan order under Sub-rule (1) shall

Fom duty. Sub-rule(2)

cease to be effective (Com ythe(eXpiry of 15

days from the date thereof unless earlier
confirmed or gancelled by the appointing authority
er any autharity to which the appointing authority
is subordinaté. Sub-rule(3),({@bon which reliénce
has really beén placed, lays down that an empleyee

shall net be entitled to any allewance for the
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period for which he is kept off duty (T

The answer to the learned counsel's argument
.is to be feund in sub-rule(2) itself. The order of
putting off duty is:subject to cancellation by the
appointing authority or any authority to which
the appointing authority is subordinate. In the
instant case welhave already found that the ‘ »
appellate authofity'set aside the order of punishmefit.
It is QTE@ law that the order of put off duty
merged in the order of the disciplinary autherity
punishing the appliqant, and that order merged in
the erder of the appellate authority by which the
order of the punishing autherity was set afide.
Therefore, the finalsorder of the appellate authority
prevailed? In thet order the order of (BIf) off duty also
merged. The net resglt was that’in the eye of law)
no order ef put off duty came intoe existance. Therefore,
the applicant is ent%tled to be paid the wages during
the period he was pu; off from (__ )duty.

A some what similar controversy came up before
the Madras Bench of fhe Tribunal in CA No. 564 of 1990
decided on 18.3.1991. There, pending disciplinary
proceedings a Government servant was put off duty.
However, in the proceedings he was exonerated. 4
guestion afose as to whether he was entitled to backwages

and the question was answered in affirmative by the

Madras Bench. This casggin our opinion,is apposite.
:\/\9 ‘_:_-__
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Iearhed counsel for respondents argues
that the applicant is not entitled te any backwages
as the principle of %R0 work, ne pay' should be
applicable. It is ﬁot a correct proposition. The
applicant did net volgptarily cease to work. He was
put off from duty and thereafter remeved from service.
That order was found to be illegal by the appellate
authority. Therefore, there can be neo escape from the
(Gomelusioh that the applicant was prevented from
perfarming duty on the basis of an illegal order.
The applicant, therefore, cannot be allowed to suffer
for no fault of his;

The application succeeds and is allowed.
The respondents are directed to pay to the applicant
the backwages as peﬁmissible under law within a
period of one month:from to3day. There shall be

ho ordexr as to costs.
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