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ORAL JUDGEMENT | Dated? 9.2,1995
(PER: M,S.Deshpande, Vice Chairman)

The only question which arises in this case
is about regularisation of the present applicant who
was appainted as Lower Division Clerk on 30.10.1971
but had not been recruitted through Employment ﬁxchange.
By the letter dated 12,12,1990 the services of the
applicant came to be regqlarised subject to certain
conditions pursuant to the sanction to regularise the
services of 98 employees accorded by the Government of
India, Ministry of Defence vide their letter No, 16(3)/
87/0 (Lag)/1/90 .dated 1.10.1990., The period from the
date of irrsgular appointment to the date of regularisation
of these&éiuilian employees was not to count touards
seniority or for promatioh to the higher grade but it ﬂégi}
to be counted touards pay, leave and qualifying service

for retirement benefits.
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2. The contention of the applicant is that the
reqularisation which was granted by the Goﬁernment
should also have been extended for the purpose of
seniority and it should have been counteq for pramotion.
It must be noted that the appointment of the applicant,
though it vas dated from October, 1971, was irreqular
until the Government exercised their power to regularise
by the letter dated 12.12,1990., It was opgn to the
Government ta wholly or partly relax the conditions

and if the Government relaxed the conditions only partly,
no exception can be taken tec the exercise of pouer in

that manner,

3e In the result, we see no merit in the application,

It is dismissed,
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Tribunal's Order ' ' Dated: 9.,841995
PER: M.S.Deshpands, Vice Chairman)

Heard the learnﬁd counsal for the applicanﬁij
'The reliance is placed on two decisions of this Tribunal
which have been annexad to the review application, In
Shri SeA.Kulkarni vs, Uniaon of‘India, CA .ND. 150/92
- decided on 9.2.,1995, the decision rested entirely on
an earlier decision of this Tribunal in OA.NO. 322/87
SsSadanandan Pillai vs, Union of India & Ors, decided
on B8.7.1392, There thequast;on for consideration was
vhather the_applicant'sjsaruices could ba regularised
from 11061990, The decision hosne on theAPTD No, 40/
54/66 uﬁ¢ch s€até&_that having satisfactorily completed
the prob:gﬁonary pgfiod, the applicant was absorbed in
the regular'Ty.Establishment vide Comdt,CME N.I. PTO No,
46/5/68, It vas on the basis of successful%@?mpletion

of the preocbationary pariod that the further reliefs came

to be granted by the Tribunal, Ue enquired from the
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learned counsel for the applicant whether a similar

order has been passed in respect of the applicanfi_he -
fairly stated that there was no such order, Ue do not

— S*uc,tn._ -
find any averment also in OA.No, 150/92, Ehe case an
which the applicant relies is therefore éiearly

distinguishable on facts,

@ Our attention was draun alse to the débision of
Keshav Chandra Joshi & Ors? vsy Union of India & Grs;,‘
AIR 1991 SC 284 and particularly the observations in
Para 25 of the judgement. But there the princiggé
laid doun in the light of Narendra Chadha's cass and
the direct recruits' case vas that if there was a power
of relaxation in the Government, continuance of service
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for 15 to 20 ysars coul ’%;ssﬁh& an assumption that that
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pouver was exercised and the service rendered for 15 to 20

years before regularisation could be counted for the

purpose of seniority, The question whether the, Government

ch‘ﬁu\#_w -

has powers to resgularise partly or uhollzLFn Ke€CoJoshi's

cases We have referred in Para 2 of our judgement that

the Government has exercised tha pousr by the letter dated

128412731990 only tnj}imiiéd purpose and ndtﬁgépption can be

taken to the exercise of powsr in that manner., A mere

assumption that a power has bsen exercised for all purposes
T .

can not be pest in the face of the letter dated 1271251990

There is no merit in the reviesu application, It is dismissed.
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