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‘IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
- 0.A. No.143/92 : 198
DATE OF DECISION _ 31.,3.1992 _
- RR oﬁitWPetitioner
Mr. R R Dalvi : Advocate for the Petitionerts)
L ' . Versus
_ -Iln ion of India & Oree - Respondent
. __ . Mr. R Kshetty _______ Advocate for the Responumln(s)
CORAM :
The Hon’ble Mr. Justice U C Srivastava, Vice Chairman
! .42
The Hon’ble Mr. M Y Priolkar, Member (A) |

1. Whether Reporters of local papers may be allowed to see the Judgement? 7
2. To be referred to the Reporter or not? k\
3. Whether their Lordships wish to see the fair copy of the Judgement? l/

4. Whether it needs to be circulated to other Benches of the Tribunal?
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
BOMBAY BENCH, "GULESTAN" BUILDING NO.6
PRESCOT ROAD; BOMBAY-400001
OA No. 143/92
R R Chitre
Machine Operator
Office[of Regional P F Commissioner
Maharashtra & Goa
341 Bhavishya Nidhi Bhavan
Bandra {(E):; Bombay 51
2. S L Gurjar
Machine Operator
Office of Regional P F Commigsioner
Maharashtra & Goa
341 Bhavishya Nidhi Bhavan
Bandra (E): Bombay 51  ..Applicant
V/3.
)
l. M Guruswamy
Regional P F Commissioner:
Maharashtra & Gea
341 Bhavishya Nidhi Bhavan
Bandra (E); Bombay 51
2, B M Som
Central P F Commissioner
9th floor; Mayur Bhavan:;
Cannought Circus; [}
New Delhi 1
3. V P Sawney
- Secretary to the Govt., ©f India
Min. of Labour; Mantralaya;
New Delhi 1
i v 4, Mr. Mohan Anchan
al C/o. Respondent no,l
5. Mr., K A Stanslaves
C/o. Respondent no,l « «Respondents

CORAM: Hon.,Shri Justice U C Srivastava, V.C.
Hon,Shri M Y Priolkar, Member (A)

APPEARANCE 3

Mr. R R Dalvi
Advocate
for t he applicants

Mr. R K Shetty
Counsel
for the respondents

ORAL JUDGMENT 2 DATED: 3143.1992
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(Pers U C Srivastava, Vice Chairman)

Miscellaneous Petition No. 99/92 is an

application for joint petition and the same is alloweg




©

-2

The applicants who were machine operators

in the office of Regional Provident Fund Commissioner,

Maharashtra and Gea approached this Tribunal praying
that they may be retospectively promoted as machine
operators with effect from April 1982 instead of from
25,10,1982 and 21.9.1984 respectively as has been
actually done with all consequential benefits and

on the basis of promotions as machine opaators in

April 1982 thezj]may'bé further promoted as enforcement
officers with effect from April 1985 after compktion

of the requisite period of 3 years in the posts of -
machine operators with all consequential benefits,

The grievance of the applicants is that they
are not treated at par with the head clerks for the
purpose of common seniority with Head Clerks and next
promotion as Enforcement Officers in view of Ministry
of Labour notification dated 25.8.19767under which the
posts of Machine Operator have been eéuated wiﬁh that
of ﬁead Clerks, to provide ﬁ%omotional avenues t0O the
incumbents of the machine operator's posts. The appli-
cants have based their claim on the judgment of the
Tribunal in OGA 720 of 1988 given at the instame of the
applicant. The applicant had earlier approached the
Tribunal by £iling OA No.720/88 which was decided on

748.1990 of which one of us was a member viz.,
Hon.Shfi M Y Priolkar, Member (A), and the following
cbservations were made:

%ee. from the perual of relavant part of

the amendmenfded Employees Provident Pund

(staff and Conditions of Service) Requla-

tions, 1962, at p. 24 of the paper book,

it would be seen that the requirements of expe-

rience and other qualifications ec., both

in the case of Machine Operators and Head



Clerks, are also the same. We are, therefore,
of the view that there is no justdfi€atich

for denying the applicants, their right

to be considered for promotion to the next post
of Enforcerment Officer, at par with the Head
Clerks, out of the common seniority."

It was further observed that the applicants ke given
benefit under provision of FR 22-C from the date any of
their juniors promoted as Head Clerk, had been given
such benefits, and on the sare conditions, as applicable
to Head Clerks. As regards the special pay of Rs.150/-
claimed by the applicants as one of the reliefs, the
same is not found to be tenable, being merely at the

proposal stage, and was accordingly rejected.

On behalf of the applicant it was contended
notwithstanding the s2id direction given by this Tribunal
the same 1s said to be not being observed. The appli-
cants passed the competitive test for machine. operators
in April 1982, one of them was promoted as machine
opefator on 25.10.1982 and another on 21.9.1984]}
although vacancies existed for them in April 1982 1tse1f,u_
as per their allegation and there was a deliberate
attempt on the part ¢f the respondents to thwart their
promot ion and[f:he cgg;eﬂhgt seniority list the applicant's
position was not corrtégtly shown, According to t he
applicants reckoning the dates of promotion as Machine
Operators in April 1982 both the applicants are eligible
for further promoti on as Enforeement Dfficers in April
1985 itself whereas they have been promoted in December
1990, Though the Head Clerks who were appointed against
examination quota got further promotion as enforcement
officers on 16.6.86; 16,7.86 and 23.1.87, whereas the
applicants have been promoted as enforcement officer

in December 1990which is a case of discrimination.



Regpondents in their written statenent have

pleaded that the case of the applicant 1s based on
the very ground of seniority and the finalisation of
the seniorfgﬁz)list would take at least six months
since it i8)to be recast from the year 1962.

to the judgment
In this connection they have made a reference/passed
by this Tribunal in the case of D.K. MADHAVI & ORS,
V. UNION OF INDIA & ORS. IN Q.A. NO. 430/1988 on
1,12.,1989. In the said'judgment'we have taken into
consideration the fact that there was a’) senijority
list in the year 1962 and thereafter the entire
seniority list was placed in jeopardy with the resulk
the respondents have prepared a fresh seniority list
in accordance with t he direction given by the Chandigarh
Bench of the Tri]:nnali@ich was upheld by the Supreme

Court with an additional direction that the actual

- date of the promotion has to be taken into consideration

whifle preparing this seniority list, We have taken
into consideration the judgment passed by the Chandigarh
Bench in a similar case against which the SLP was dis-
missed by the Hon. Supreme Court. We accordingly had
directed the respondents to prepare a fresh seniority
1ist in accordance with the directions given by the
Chandigarh Bench within the time prescribed. So far
as the preparation of ﬁhe seniority list is concerned
situvation is not said to be the same thing as has been
claimed by the applicants. According to the applicants
the vacancies are avallable and they were entitled to
be promoted with effect from the date the others were
promoted, but notwithstanding the fact that the vacancies
were avallable and while the others who wer;: 'working as |
Head Clerks were promoted in the year 1986 the applicants

irzf{ﬁhout any rhyme or reason were promoted in the vyear

1990,



When a directions is given to the respondents it was
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a matter which was to be considered by the Respondents
and in case their contention was correct obvicusly
they could(have been given if not promotion atleast
notional promotion with effect from the date when '
others were promoted. But the respondents have not
cared to consider :fuch pledy) Even if notional
promotion 1is granted to them from a particular date
that does not mean that the seniority list will be
affected in any way, and at the most some one may
g0 above or may go down, But me:gi;z:ed irection is
given to recast the seniority list the question of
promotion which t he appl icants are claiming with
retrogpective effect canmnot be closed for all such
purposes.

Accordingly the respondents are d irected
that they may consider the claim of promotion of the
applicants as per direction ¢given Tribunal in OA
No, @0/88 within a period of t;hree months from to-day.
Even if the promotion 1s given to the applicant noticnally
with effect from a particular date and certain conse-
guential benefit is given the same shall not affect
the seniority and the position of the applicants in
the seniority list which wog}ld be prepared in accordance
with the directions given in our judgment dated 1.1,1992
in OA 430/1988,

With the above directions the application
is disposed of with no order as to costs.
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( M Y PRIOLKAR™T { U C SRIVASTAVA )
MEMBER (A) vV ICE CHAIRMAN



