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shri K.Mayachari ' Petitioner
Mr. G.S.Walia Advocate for the Petitioners
v C ' Versus

Union of India Through, C.Rl¥. Respondent

——— e e e,

Mt PsRePai _ Advocate for the Respondent(s)

chAM: )

T. Reddy, Member(J) ' , - {

- -

The Hon ble Mr,

The Hon'ble Mr,

1, Whether Reporters of local bapers may be allowed to see the
Judgement ? _ _

2. To-be referred to the Reporter or not ?

3. Whethertheir Lordships wish to see the fair copy of the M
Judgement ?

| 4, Whether it needs to be 01rculated to other Benches of the

Tribunal ?
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(ToCoReddY) :

_Member (J)
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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH

BCMBAY
o 129/927
 Shri K, Mayachri, Bombay . o e Applicant
ve : :
Union of India,Tﬁrough, _
Central Railway, Bombay - ‘ReSpondent
e S

el

"Coram: Hor'ble Mr‘@.chandrasekhara Reddfi Member9Judl,)

- Appearance:

Mr G.S.Walia, Advocate for the Applicant

Mr PR Pai for the pespondent-

ORAL JUDGEMENT - ' Dated:23.7.92

(PER Mr T.Chandrasékhéra Reddy, MemberﬁJudl.)

This application has been filed under Section 18

¢of the Administrative Tribunals Act, to0 direct the res-

pphdent to release pensionary benefits which include the

pension, DCRG, leave salary to the applicant with 18%
interest thereon from 13.7.91 to the date of final
payment and pass such orders as may deem fit and prcper

ir the -circumstances of the case.

Counter is filed by the respondent_opposing this

‘OA.

The date of birth of the applicant is 1.7.1932.
In the normal course, he should have retired on 1.7.90
on attaining the age of superannustion. But the

applicant. actually retired on 12.7.91. All the

pensionary benefits are claimed by the applicant on the-

basis of that date, i,e.iggﬁ.9c which is the correct

date of superannuaticn of the applicant.

Today we have heard MrGS Walia applicant's

advocate and Mr Pai, learned ccunsel for the resp0ndent.
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This QA relétes to the payment of DCRG and
leave encashment and cocmmutaticn véluerof pension
wﬁich are all retirement benefité due to the applicant.,.
First, we will deal with commutation of pension. 1In

e

' the course of.hearing this CA, it wés brought tc¢ ocur
. " : -
notice that the respondents intend to pay to the
applicant, the commutéd ﬁalue cf pension, only if the
applicant subjects himself for medical examination.

‘We do not see any justification on the part of the

. respondents to inSistfthe appli&ant to subjecti;;:;b
RN ’ -

Eﬁiﬁsé?%Zf@}any medical examination for paying commutedr'

‘ vé&ue of pensiOn;‘ Hence, we direcé'the respondents to
pay commuted value of tﬁe pension to the applicant
within two months from the dafe of receipt of this

order without insisting him for medical examination.

Provident Fund: As already pcinted cut, the actual

date of éuperannuation of the applicant was 1.7.90.
The applicant retired on 15;7.1991. We are informed
tﬁat fbe Provident fund that is due to the applicant
‘had actually been paid te the applicant on 10.1,1992,
As the applicant had actually retired on 12.7.91, it
.,was-the respénsibility of the respondents to pay the
said Provident Fund due to the applicant'befo?e 12.9.91,
So, there is delay on the part of the respondents in
paying the Prov;dent Fund dues to the appiiéantg)in time.
In view of the delay, we hereby direct the-réspondents
to pay 7% interest per aﬁnum wee.f, 13.9.91 to 9.1.92

on the said Provident Fund that was due to the applicant.

‘D.C.R.G.= It is brought to cur notice during the course
of hearing this CA, that DCRG had actually been paid to
the applicant on 10.6.92. Here alsoﬁ] DCRG should

have been paid to the applicant before 12.9.%91. So,

we'see delay on thepart of the.respondents in paying LDCRG
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to the aprlicant. So f@r the said delayed payment of
DCRG, the appliéant.is entitled for payment of
interest aﬁd we direct the respondent to pay 7% intérest

per annum on the value of DCRG from ¥239.9% upto 9.6.92.

Leave Encashment: As already inéicﬁted above, the ~

applicant had actually retired onl2.7.91. So, the

leave encashment becaﬁe dué'to the applicant on 31.7.91°
‘jgut leéve éncashment was'actually paid to the applicant

on 10.6.92. So, for the delayed payment of'leaﬁe.encash-

ment,_the appl;cant is entitled at the samwe rate of

interest i.e. at 7% iﬂterest on the value @% leave

encashment.,- Hence, we direct .the respondents tc pay

-

interest on leave encashment at 7% per annum from

13.7091 utp 9.6.92¢

6. Mr Pai.learneé-counéel appeariﬁg_fof the respondents
‘vehemently contended that interest‘in this case cannct
Be awarded to the applicant, as%ZéBﬁE@spoudence was
pending for regularisaticn of service of the applicant
upfo 12.7.91. The épplicant seems to have nct apprcached
the respondent to regulariée Bis service from 1.7.90 to
- | 12-.7;91. As a mattér of facf, the applicant seems tc
have completed his qualifying serviée of 33 years by
71.7.95.! So, the retirement of the applicant cn 12,7.91
was immaterial for-the purpose of calculating pehsioﬁary
benefits to tbé applicant. So, interest cénnot be
refused torthe applicant. Mr Pai contendéd‘that the
applicant vacated the quartef on 14.2.92 and éertain
amounts towards rent, are yet due to the respondent,
and in view cf this fact, no-interesf can_be awarded to
the agplicant. If any penal rent is due from the
I ‘ applicant, i't. is open always for respondents tc take
1 ' | such legal action as is necessarf as against the

applicant for recovering the penal rent. We do not think
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that the recovery of penal rent would be %ground

for the delayed paymmnt of penﬁlop. Hence, we do

not see any force in Mr Pal s contentlon.

7.  Mr Pai centended that it may not be proper

to award interest tomaintain goed relaticnship between

employer and employce, and as the reSpondentq are

als o in gifficult. r051t10n as ;; the appllcant
Whatever might be relaticnship, whatever might be
6ifficuitie§ cf the-respondént, law casts an obligation
on the respondentj_to pay intercst to the Governmert
employee fc;réZlayin payment cf pe nclonary benefits

when the said delay is not satlsfactorlly explained,

Hence, this ground does not appeal to us.

8. In the circumstances of the case, the CA is

liakle to be‘allowed'as indicated earlier and accordingly-

it is allowed. Parties to bear their own costs,

— ¢ hodrugmine M7

(T',CHANDRASEKHARA REDDY)
Member (Judl )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

R.P.No,11/93

in

0.A.No.129/92 ' . Date of Order:’8,2.1993

BETWEEN:

Shri K.Mayaéhari ' - ++« Bpplicant.

AND

1. Union of India, ‘ !
through the General Manager,,
Central Railway, Bombay V.T.
Bombay - 400 001. :

2. The Divisional Railway !
Manager, Central Rly.,

Bombay V.T. - Bombay. ; .+ Respondents,
Counsel for the Applicant " . Mr.G.s.walia
Counsel for the Respondents ee Mr.P.R,Pai
CORAM: |

HON'BLE SHRI T.CHANDRASEKHARA REDDY,MEMBER (JUDL.,)
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Order of the Single Member Bench delivered by

Hon'ble Shri T.Chandrasekhara Reddy, Member(Judl.).

This Review Petition is filed by the Petitioner
herein in 0.A.129/92 Under Section 22(3)(£) of the Central
Administrative Tribunals Act, read with Rule 17 of the Central
ddministrative Procedures Rules, 1987 to review our judgement
dated 23,7.1992 passee in 0.A.129/92, We proceed to decide
this Review Petition by circulation under Rule 17(3) of

Central Administrativé Tribunals (Procedures) Rules.

2. The C.A. had been filed by the applicant therein under
Section 19 of the Administrative Tribunals Act to direct the
respondents to release pensionary benefits which include the ':
pension, DCRG, Leave $a1ary to the applicant with interest ol
18% thereon from 13,7.1991 upto the date of payment and pass
such other order opr orders as may deem fit and proper in the

circumstances of the case.

3. As per our jedgement dated 23.7.1992, we have directed
the respondents to pay 7% interest per annum w.e.f. 13.9.1991

to 9,1.1992 on the Provident Fund that was due to the appliq§§§,
7% inte;est per annﬁm-on the value of DCRG from 12.9.199@ |
to 9.6.1992, interest on leave encashment at 7% per annum

from 13.7.1991 to 9.6.1992,

4, Now the present Review Petition is filed by the
respondents in the 0.2. to review our judgement with regard to-
the payment of interest on DCRG and leave encashment on
average pay. According to the respondents there is no
provisions to pay interest on DCRG ’Eeave Encashment and so,
the respondents have contended the Review Petltion that no

interest is liable to be paid to the applicant in the 0.A .

for the delayed payment of D.C.R.G. and Leave Encashment

.(leave on average pay). The Bench has not directed any

TN .3



payment of. interest on commute@ valué of pension. 8o, there

is no liability on the part of the respondents in the O.A.

to pay any interest £o the applicant on the commuted@ value

of pension., So far,‘the awarding of intefest on other items
namely Provident Fuﬁé, D.C.R.G., and leave Encashment was

done on merits and after hearing fully, the learned counsel

for the applicant and the Standing Counsel for the respondents
in the C.A. We havefgoﬁe through the grounds urged in the |
Review Petition, The very same points urged in the C.A, are
again sought to be réised in the R.P. with regard to the
payment of interest.: The power to review the judgement is

to be exercised wheré some mistake or error apparent on the
face of the record is found. We do not find any miskate or
error apparent on the face of the record. We may point out a

court reviewing a judgement cannot act as a court of appeal

and re=-appraise the entire material befcre it.

5, In this context ¥t will be pertimente to refer to a
decision reported in AIR 1979 SC 1947 Arbham Tuleswar Sharma -
Appellant, Vs Aribham Pishak Sharma and other respondents

wherein it is laid down as followsi-

=y -

Liht is true there is pothing in Art 226 of the
Constitution to preclude the High Court from
exercising the power of review which inheres
every court of plenary jurisdiction tc prevent
mis-carriage of justice or to correct grave
and palpable errors committed by it., But there
are definitéve limits to exercise of the power
exercised@ on the discovery of new and important
of diligence was not within the knowledge ‘
of the person seeking the review or could not
be prcduced by him at the time when the order
was made; it may be exercised where some
miskake or error apparent on the face of the
record is found. It may also be exercised on
the ground that the decision was erronous on
merits, That would be the province of a court
of appeal. A power of review is not to be
confused with appellate power which may enable
an appellate court to correct all mannear of
errors ccmmitted by the sub-ordinate court,®

The above decision applies on all fours to the facts of this

R.P. 1If the respondents in the 0.A. (Review Petitioners herein
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are aggriéved by the .order passed in 0.A.129/92, the remedy of
the Review Petitioners herein lies by way of an appeal to

the Supreme Court. $o, absolutely we see no grounds to
interfere with our j@dgement. Hence, this Review Petition

is liable to be dismisseé and is accordingly dismissed,

leaving the parties to bear their wma own costs.

. J : 7*~(fﬂeméﬂuﬁﬁhhqmﬁp477&

(T.CHANDRASEKHARA REDDYD
Member (Judl.)

e
Dated: A3sh February, 1993




