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CENTRAL ALMINISTRATTIVE TRIBUNAL
BOMBAY BENCH,

Original’ Application No. 127/92

XXX XRRPAHOKX KX
Late of decision 22.5,93
Shri Panicker Gangédheh Baby Fetitioner
Mrg. K,U, Nagarkatti | Advocate for the Petitioner
Versus
‘f Union of India and cthérs ___Respondent
Shri Ravi Shetty, - Advecate for the Respondent(s)

coram :

The Eon'ble shri A.B.Gorthi, Member (A)

The Hon'kle shri -~ V.,D, DESHMUKH, Member (J)

1. uhether the Reporters of local papers may be allowed to
see the Judgement ?

To be referred to the Reporter or not ?

3. @Rether their Lordships wish to see the fair copy of
© Judgement ? o

4, Whether it needs to be circulated to other Benchesg of
the Tribunal ? ;
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(A.B.GORTHI)
MEMBER (A )
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CENTRAL '‘ADMINIS TRATIVE TRIBUNAL
"BOMBAY RENGH

Original Application No. 127/92

- A

Shri Panicker Gangadher Baby «es Applicant,
V/s.

Union of India through
The Secretary
Ministry of Defence,
Government of Indis,
New Delhi, '

Director General of Ordnance Service
(DOOS ) Army Headquarters,
DHQ PO, NEW Delhio

Major General _
Army Ordnance Corps,
HQ Southern Command,
Pune,

The Controcller of Defence Accounts,
Southern Command,
Pune,

The Commandant,
Ordnance Depot,
Talegaon-~ Dabhade, -

The Assistant Controller of Defence
Accounts, Officer of the

ACDA ~in-Charge,

AAQ (CDASC) Dehu Road,

Pune, ++. Respondents,

CORAM: Hon'ble Shri A,B, Gorthi, Member (A)
Hon'ble Shri V.D,Deshmukh, Member (J)

ﬁEBearance:

Mrs, K.U., Nagarkatti, counsel
for the applicant., .

Shri Ravi Shetty for Shri
R.K. Shetty, counsel for
the respondents,

ORAL JUDGEMENT | Dated: 22.6.93
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§ Per Shri A.B. Gorthi, Member (A){

The applicant who was on temporary duty

to Sri Lanka had claimed TA/DA for the pericd of his

stay/there and the same was paid, iéigfiEﬁ;;;the

authority concerned found that the payment of TA/DA

to the applicant was not in|accordance with the

- e e TP

irstructions, The amount paid to the applicant was

directed to be refunded, When the ‘application—camé up
Nl o o =
for admission, an interim order was passed staying the

recovery,
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Heard Mrs, Nagarkatti, counsel for the

t 2 2

applicant and Shri Ravi Shetty, counsel for the
respondents. After hearing counsel / for both the
parties,we find that the short question involved in

this case is. ~—~)wmether the applicant had: enyoyed the

'1;bene£it qf__,;free boarding and lodglng during his stay

in Sri Lanka. As per the extagﬁ;;ﬁ 1wstructions a
{ébvernment employee proceeding on temporary duty to
Sri Lanke would be entitled to TA/DA'only when he
was not provided with free boarding and lodging, It
is the applicant's contention that during his stay
in Sri Lanka he was not provided with free boarding
and lodging, Accordingly he submitted the required
detention certificate which didinot stete that he was

provided with free boardlng and lodgimg facility,

e 1S

L’ Subsequently W_,;%:;fp:g; leth a view to provide

further clarification in the matter, a fresh detention

certificate was produced which categorically stated
that the applicant was not provided with free boarding
and lodging.

The respondents in their reply affidavit
stated that the applicant being a Civilian in Defence
service ﬁ@ﬁiﬁ)subjéct to field service %hen he proceeded
to Sri Lanka on temporary duty,ggﬁéjﬁiﬂgi given free
boarding and lodging. It is however contended in the

t. the
reply affidavit that @etentlon certificate initially

glven by the appllcant was; correct, and in that L_dﬁL

t;f;{jdld not state that the applicant was provided
with free boarding and ledging. The detention
certificeste issued subsequently, after a period of
three years stated thst he was not provided with free
boarding and lodging, but the said certificate was

wrongly issued by the officer concerned . In view of

these contentionsgfhhat is required’to be decided
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clearly and without ambiguity is whether or not the
applicant was provided with free goarding and lodging.
The period for which the claim pertains is from

21,7.88 to 28,10,83, By means of an additional affidavit
the respondents had brought to our notice that the

matter was subjected to one;é?ﬁ;enquiry} Perusal of
enquiry report shows that the officer held the

enquiry very casualiy and concluded it without a
defenite view, Relevent portion of the enquiry report
may be extracted below:

" oo In view of this, it is inferred that
Chargeman Shri P.G. Baby and his team might
have been provided free boarding and lodging
facilities,

From the complete facts and circumstances
of this case it is inferred that Chargeman
Shri PG Baby was issued correct certificate
initially (for the first time immediately
after completion of their team duties with
both the DOUs) wherein there is no mention.
that they were not provided with boarding and
lodging. The detention certificates issued
to both the DOUs after a long gap of 3 years,
appear to have been incorrectly issued by the
DOUs, inadvertantly, in good faith and by the
officers not fully conversant with the complete
facts/details of the case especially the aspect
that the whole team was provided with the
boarding and lodging facilities, The detention
certificates issued second time after a lapse
of 3 years was obtained by Shri PG Baby under
the facts explained in the preceeding pragraphs,,."

We are not happy with the manner in which the
one man enquiry was conducted , fhe Enquiry officer
should have examined the applicant and the officials
who gave the detention certificate in the first instance
and also the officer who gave the detention certificate

subsequently after a period of 3 years. Moreover, as
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the applicant's character and reputation were involved,
-
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the Enquiry Officer should have given him an 6ppoTtunity
to be heard, As this had not been done, we consider
that it would be just and proper to dispose of the
application with a direction to the respondents to

hold an additional enquiry, wherein the officers who
issued the detention‘certificates should be examined
and the applicant should be allowed to be present
throughout the enquiry, to cross-examine the witnesses
and make his own statement. It is needless to say, that
should the enquiry officer hold that the applicant was
provided with free boarding and lodging during his stay
in Sri Lanka, he would not be entitled to any TA/DA

and the respondents will be justified to pass an order

to recover the amount already paid,

The respondents shall comply with the above
directions of the Tribunal within three months from
the date of communication of the order, Till the final
decision of the enquiry officer, no recovery should be

made for the amount of TA/DA already paid,

Application is disposed of with the above

directions with no order as to costs,

A 4
(v.D.DESHMUKH) : (A.B.GORTHI)

MEMBER {J) MEMBER (A)
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By virtue of the poers vested in me in

para -1(%) of the CAT Notification No. 13/14/91-JA
dtdi18/2/19927 I constitute a Bench consisting of
Shri M.Y.Priolkar, M(A) and Mrs L.Swaminathan, M(J),
for deciding the Review Petition No. too|qx

2. The Saig Bench will take up the matter for
consideration on 8/11/92“

Notice be issued to parties:
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(MS .DESHP ANDE )
VICE-CHAIRMAN .
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