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‘ the Petitioners
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'y Shri V.S.Nasurkar Advocate for
the Respondents
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(1) To be referred to the ﬁeporter or not ?)o
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gl other Benches of the Tribunal ?
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

0A.NO. 123/92
l&/ﬂ_—*ﬁhis the day of Ak&@4&/1;9§&

CORAM: Hon'ble Shri B.3.Hsgde, Member (3)
Hon'ble Shri P.P.Srivastava, Member (A)

Vaijyanath Govindrao Ashtikar
ﬂatormanﬁ DRM's Office,
a

Central Railuay, Bombay V.T.
By Advocate Shri L.M.Nerlskar eoe Applicent
V/S.

Divisional Railuay Manager,
Central Railuay,
Bombay VeTe

By Advocate Shri V. J.Nasurkar «++ Respondents
C G.J.C.
BRDER

(PER: Shri P.P.Srivastava, Member {A)

The applic?nt submits that he uas
appointed on Khandua - Hingori Railway construction
project on 29.10.1955. He worked there upto 1964
Then he worked under Exscutive Emgineer, Bstul
upto the end of 1967. The applicant submits
that | tuhe applied for the post of Mistry
and was absorbed as Mistry from 24161964 in Betul

Pivision, He was later on transferred to Bombay

"Division, In this DA, the applicant has claimed

that his service from 29101955 till 2%1.1964 on
various construction projects should be counted

for pensionary benefits,
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2, The respondents have brought ocut that
the records show that the applicant was working
as tampofary Mistry on 2.1.1964 and his service
was counted from 2i1%1964 and the applicant has
also signed the service record vherein his dats
of appointment is shown as 2,151964. The respon-
dents have submitted that the claim is time barred
as the applicant has only applied for the first
time in 1990 about counting his service before
1964. The respondents have further submitted
that the records are not available and the
applicant has not raised the question of previous
service when he was appointed as Works Mistry on

24141964,

Ja The applicant's counsel has argued that
this is a case wherein the applicant's pensionary
benefits are involved and therefore it is a
continuing cause of action and the guestion of

delay cannot come in the way of the applicant,

45 The kearned counsel for the applicant
has also arqusd that on his representation the
respondents have sought particulars from various

authorities to give benefit to the applicant,

Se The Learnsd counssel for the applicant
has also submitted that signatures of the applicant
in the service record cannot be taken as admission

that the past service rendered could not be taken
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as for the purpose of pensiomary benefits.

6. After considering the arguments of bath
the counsels on the question of limitation, we
are of the opinion that this is not a case of
continuing cause of action. The applicant has
raised the counting of his service from 1955 to
1964 Por the first time in 1990. The question
relatég to counting of the service from the year
1964 and is hopelessly time barred, The delay
of filing representation and of filing of OA,

is not explained.

$ U 74 Substantially, therefore, we are of the
opinion that the OA, suffers from limitation and

is dismissed as barred by limitation, There will

%@&,,-,

(PoP SRIVASTAUA) BRGER{ )
MIENBER () - mEMBER (3)

ib’ mri.

be no order as to the costsy



