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Hon'ble Shri® V.D.Deshmukh, Member(J)

1., «hether Reporters of locel papers may be allowed to see
the Judgement ?

2. To be referred to the Reporter or not ?

by -

3, Whether their Lordships ~ish 0o see the fair coony of

the Judgzment 7 - .
4.. hether it needs to be circulated to other Bemches of

the Tribunal ? . ~
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1. Union of India
through ,
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Bombay - 400 020,

3. Chief Commercial Superin-
tendent(Catering),
Western Railway,
Churchgate,

@
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Coram: Hon'ble iMs.Usha Savara, lember(A)
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Avpearances:

1, Mp.i.5,Ramamurthy
for the applicant.

2. dr . N.X,Srinivasan
for the respondents.

CRAL JUDGHENT : Date: 16-3-03
(Per V,D.Deshmukh, Member{J){

The applicant contends that he
joined the Western Railway service in 1980
and worked as Commiséion Vendor till 1983.
However, whether the applicant was a Helper

o Segman ==
or a Commission Vendor appears to/bs a matter

s

of dispute in between the applicant and the

respondents, The Supr:me Court in ilisc,

. Petition No.2%661 of 1986 in Writ Petition

No.892-075 of 1984 passed an order on 18-1-88
that the Chief Personnel Officer, Western

Railway, Bombey shall decide the dispute
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whether the applicant and &smer others were
serving as Helpers or functioning as Commission

Vendors.

2. The said authority i.e. the Chief

Pzrsonnel Officer, Western Railway, Bombay

'gassed an order in compliznce with thé diractions

of the Supreme Court on 23-10-89 which is Ex.'B!
to the application, It is this order which is

challenged in the present application.

3. The respondents have filed their reply
and we heard the learned counsels for the applicant
and respondentis. Tﬁe apoplicent has exprassly
contended in para 4(a} that the authority who
examined the controversy had not issued any

!
showcause notice to the applicant and the three
!

‘gthers concerned against whom the enguiry was

to be held, It is further submitited that the
applicant and the ‘others did not have the opportunity
of adducing any evidence in jusitification of their
stand that they were functioning as Commission
Vendors. They were also not given any personal
hearing. These contentions are not categorically
denied in the reply filed by thé respondents.

The controversy had reache& fhellevel of the
Supreme COur{ and was of valid importance to

the applicants. In such circumstances the
principlgiof natursl justice required that

the applicant and others were given an opportuﬁity
to lead the evidence and also of personal hesaring.
A similar wax view was taken/in 5fﬂ. %)92 decided
on 21-9.92, The applicant iﬁ that C.A. 1s ona of
the persons concerning whom the enquirybbaggio

be held by the Chiaf Personnel foicer. That

application is also before us today snd it would be

just and proper to take the same view in this
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PN application as well,
4. In view of the above we quash the

decision of the Chief Personnel Officer that

the applicant was emmloyed as a Helper

communicated to the applicant byzfgt%er

of General Hanager(E) dt. 23-10-89. The

Chief Personnel Officer shall hold the enguiry

afresh. He shall disclose to the applicant

the evidence on which the respondents reliasd

upon in their contention that the apnlicant

is a Helper and not a Commission Vendor. The
%‘D applicant shall be given an opportunity to

v . rebut such evidence. The applicant shall also ‘
be at liberty to lead such ether evidence to
. estaeblish his contention that he had been
working &s a Commission Vendor. The applicant
shall also be éntitled to be assisted by a

fellow employee as it is submitazﬁ that the

applicant is not competent to}iééd his own
case. The applicant shall be given personal
hearing and thereafter the Chief Personnel
“MKV Officer shall determine the nature of work

parformed by the applicant and whether the
applicant is a Helper or a Commission Vendor.
This decision shall be given by the compatent

auvthority by a speaking order.

5. The above order shall be implemented
and carried out within a period of four months
from the date of receipt of & copy of this
order,

6. The originsl application stands disposzad
with no order as to costs.
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