CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

_________________________ 1234/92
Transfar Application No:
. DATE OF pEcTston: < 2~ A— P4
Shri R. K. Saxena Petitioner
Apnlicant in person Advocate for the Petitionars

Versus

e Respondent

Shii R. K. Shetty Advocate for the Respondent(s)

The Hon’ble Shri M, R. Kolhatkar, Member (&)

N Vﬁ The Han'hle Shri

v

1. To be referred to the Repcrter or not ?

2. Whethear it needs tec be circulated to other Benches of )(.
the Tribunat ?

U Koo i, Foocnr

. T : (M. R. Kolhatkary————
. . Member (A}




-

[ ‘
. l‘,."

“s
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1. Applicant in
person

2. Fr,R,K,Shetty
Counsel for the
Respondents,

JUDGMENTs Date: R P — /394
fPer M.R,Kolhatkar,Fember(a){

The applicant while working as
Senior Scientific'figéigiﬁht in the
Directoratetéf‘Quality Assurance.Department
of Defence Production was appointed to an
ex—cacre post of Stores Officer on depu-
taticn in the Armed forces Film Photo
Civision initially for a period of one
year from 4,9,1989. The deputation period
was extended further for one year from 4,9.50C.
Subsequently, the competent aufhority
decided to curtail the period of deputation
of the applicant and to repatriate him to
his cadre post of Senior Scientific Asstt.
This decision was conveyed in terms of Note.
No,A/16801/5~4/CA0/R-1 dt, 26-10-20, The
applicant was cdirected to report to his
parent office, Dirvcter General Quality

Assurance. It is the case of the applicant
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that he actually dig¢ not join his parent of fice,
but proceeded on four days' Earned Leave u,e.f.
29~10~90 to 1-11-90 with permission to prefix
27th and 28th October,1990 and suffix 2nd,3rd
and 4th November,1%90, According to the applicant
although he dic¢ not join his parent office,a
false joining report was prepared by one T.P,
Singh,Dy.Asstt.0irector,, on 29-10-9C stating
that the applicant has joined at his HQ@ on
26-~10~80, fAccorcing to the applicant,joining
report of the officer is pormally prepared by
the of ficer himself and submitted to all
concerned, In this particular case;his joining
report is recorded by some other officer and

a copy of the same has not been marked to him.
It may be noted here that the applicant had
approached Principal Bench,C.A.T.,New Delhi
challenging premature termination of his
ceputation and also got interim relief order
dt. 6-11-80 cdirecting the respondents to
maintain status-quo during pendency of the
application. But the interim stay was vacated

and his application rejected by the Principal

Bench by its order ¢t. 4-1-91 in D0.A. No,

2291/90 . His application for review of this

erder was also rejected by L.A,T, vide their

order in R,4,No,33/91 in 0.A4.2291/90 passecd on

18-3-21, Subsequently,the applicant joinad

ODGQA office at Pune w,e.f, (13-4-91,] The /5:4-:H
ot |

absence of the applicant was—ProoizTized

by sanctioning leave due and leave saslary

was also pald to him. The perioc was regularised

as below:
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FPeriod

(i) 29-10-80 ta 7-12-80

Tatal days

40

(ii) B8-12-90 to 20-12-00 13

(111)21~12-90 to 23-12-50 03

(iv) 24-12-90 tgo 24-1-01 32
(v) 25-1-81 tao 17-02-81 24
(vi) 18-02-81 to 12-4-0C1 54

Kind of leave
sanctioned

Earned Leave
Commuted Leave

Earned Leagve

. Commuted leave

Earned Lrave

EOL on MG

3o far payment of ths leave salaryv is concerned
P )

the same was made at the pay scale of the

applicant in the grade of Senior Scientific

and

Assistant,/not in the post of Stores Officer

on which the applicant was on deputation., On

page 28 of the application the details of the

of leave salary
working out of the calculation/have teen given.

Bagically the applicant has been paic 2 Be,2066/-

per month as against RB.2120/- to which he would

at the
have been entitled if he were paid i#/ Stores

Officer, The case of the applicant briefly

is that he should be paid @ ®%,2120/- per month

i.e. in the grade of Stcres Officer and seconcly

so far as the sanction of the leave is

concerned, the qrant of leave should be requlated

in such a manner that some of the Extra Ordinary

Leave should be converted into Half Pay Leave,

certain arredrs in the

lgsve records should he

rectified and the payment of HRA,CCA should be

examined. These requests of the applicant were

turned down by the Depsrtment vide their order

dt. 3-1-82 at page 47

2. The respondents have resisted the

claim of the applicant to grant of pay scale

as Stores Officer on the basis that

since

Ry

rate of pay of
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the applicant was reverted to the post of
Sr,Scientific Assistant he could not be paid

at the rate of pay of Stores Officer. S0 far as
other reliefs claimecd by the applicant are
concerned,the applicant cannot ‘agitate:
;tﬁ@fﬂi}in this D.A. as it amounts to multi-
e the B o
plicity of reliefs.However,/same have been

examined and not found in order,

3. The apnlicant has basically relied

on fR 40 which provices that "Except as provided
in sub-ruleQ(?), a Government servant who proceeds
on @arned leave is entitled to leave salary equal
to the pay drawn immeciately before oroceecing

on earned leave." Accorcing to the respondents
since the applicant joined as S5r.5cientific

Assistant, FR 4C does not apply.

4., There is some farce in the contention
of the applicant that the joining report cof an
officer is reguired to be prepared by officer
himself and someone eamAelse cannot prepare the
report. We have obtained the service record of
the applicant from which it is seen that the
entry in the service record that on reversion

of deputation from Armed Forces Film Photao
Civisicn he reportec to O&JA office on 26-10-9C,
was based Dn@?ﬁfoiCE orcder ct. 23-4-%1, It is,
therefore;clear_that there is no cnntempsréneous
recordg Excepgéggining repert which has been
impugned by the applicant. In our viey thée ‘so-called
jeining report eon. record, without going into the

gquestion of its veracity,cannot essitablish
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that the applicant had actually joinsd the
parent department in the absence of any
signature of the apolicant, Even apart frem
the question of whether the apolicant joined
his parent department prior to proceeding on
E.lL., FR 40 does require that the applicant
should be paid salary at the rate that uas
drawn immediately before procesding on earned
leave. This can only be the salary of the

Stores Ufficer.

5. So far as the _ > objection
of the respondents that no relief related to
leave can__ 2 be granted is concerned,the same
does not appeal to us befause if there is a
wTong entry in the leave record and if while
regularising the leave of the applicant the
applicant suffers,it is open to the applicant

to rgise the matter as part of payment of leave
salary for the period of leave which is the
issue in question, We, therefore, consicer that
there is feorce in the contention of the applicant
and dispese of the application by passing the |
following orcer:

8 R b ER

(i) The salary .for the leave periocd
of the applicant shoulc be paid
to the applicant in aczcordance with
FR 40 and in particular 2 f,2120/-
the rate aprlicable to Stores Officer;
(ii) The leave record of the applicant
shoula be rectified and if he is
entitled to Half FPay Leave in place of
EOL whieh has been granted to him

_ '..-sjj
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(iii)

(iv)

the same may be done.

We do not consider that in the
circumstances of the case the
applicant is entitled to payment

of interest:;

No order as +0O COSts.

/i "'7/8 foo (Catlr s
(M. R.Kolhatkar)
Member (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, 'GULESTAN' BUILDING NO.6
PRESCOT RCAD, BOMBAY-1

REVIEW PETITION NO. 81/94

O.4. No. 1334/92 '
R.K. Saxena ' . .Applicant
V/s.
Union of India & C&s. ' . .Respondents
Coram: Hon,Shri M.R. Kolhatkar, Membe£ )
TRIBUALS CRDER :(By circulation) DATED: 10.8,19%4

(Per: M.R. Kolhatkar, Member(A))

In this application it is firstly Suggested‘
that a particular date mentioned in the order viz., the |
date on whichthe applicant joined DGUGA Cff ice; Pune should
-bg corgected from 13.4.1991 to 15.4.91. Secondly it is
suégegted that the Tribunal mey make it clear that the
term salary includes the pay and allowances including
H.R.A., & C.C.A. Thirdly it is stated that the prayer for
grant of costs of Rs,10,000 has been over looked, |

We have considered the matter.To the extent
the typographical error of date has crept in our judgment
it is corrected to that extent viz., on page 2 in the line
5 reading from below the date 13.4.91 is corrected to'
read as 15.4,91,

The rest of the prayers have no merit. The

Review Petition therefore stands rejected with the above

"¢clarification. Registry to issue a fresh corrected

certified copy of the judgment to the parties,

i ' | u /»?;(&4“ Al
{M.R. Kolhatkar)
Member (&)
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