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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

0.A. No. 1319/92

T.A. No. 198
. ) -_ . _ /‘9 9 P
DATE OF DECISION Q’% ? 4
OBr, B. M. Kamble - Petitioner

Shri B. Dattamoorth .
h attamooriny Advocate for the Petitioner (s)

Versus

*

Union of India Respondent

Shri R. K. Shetty, Advocate for the Respondent (s)

CORAM
The Hon’ble Mr. M, R. Kolhatkar, Member (A)

The Hon’ble Mx. Smt. Lakshmi Swaminathan, Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ? >(
2. To be referred to the Reporter or not ? {/
3. Whether their Lordships wish to see the f‘air copy of the Judgement ? AT

4. Whether it needs to be circulated to other Benches of the Tribunal ? ~ X
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CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENGH

_ORIGINAL APPLICATION No, 1319/92

Dr, DeM,Kamble P Appl icamt
Vse

Union eof Imdia,

through Director Geaeral/
Joint Secretary,

GOVt.,. of India.

Ministry of Labour, DIG.E & Te,
Sham Shakti Bhavan, ™

Rafi Marg, New Delhi - 110 o001,

Director,

~Advanced Training Institute,

V.N,Purav Marg, Siom,
Bombay - 400 022, PR Respondents,

Coram 3 Hom'ble Shri M.R.Kolhatkar, Member(a)
_ Hom'!'ble Smt, Lakshmi Swaminathan, Member(J) \

P

Appearances

Shri-BeDattémoorthy, counsel
for the‘Applicant.

shri R.K, Shetty, counsel
ﬁor tpe_Rgspondents.

JUDGEMENT 3 pATED ¢ A F ——1934
Y Per : -Hon'ble Shri M,R,Kolhatkar, -Member(a) X
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1, The Applicant is the Chief Medical Officer Advanced
Training Iﬁstiﬁute. Dispensary;781on,ABombay. It is é matter
of record;that he{fgé alﬂﬁtheﬂ Type III qnarter4by order Dated
9-8.1991 (Exhibit R1), The Applicant applied for allotment
of Type V Quarter vide his application Dated 11~12=1992
(Exhibit D) addressed to© D.G.E.T. New Delhi, The eligibility
£6r Type V(A) quarter is pay-scale of Rs, 3600-4500 and it is
not_ in dispute that he became eligibile in terms of his pay
viz. Rs, 3,825 P.M. as on 1-2=-91, (The Applicant had earlier
claimed eligibility for Type V(B) quarter with pay ra-nge
Rs, 4500 - 5900/~ by addition of Nonepractising allowance of
Rs. 950/; but during the course of arguments, it was conceded
that NPA is not included for purposes of pay im this context
and the point was not pressed). It is also not in dispute
that allotment of gquarters in éuesﬁion is governed by revised

quarter allotment rules pramulgated on 23.,2,1982 by Ministry
0200
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of Labour (vide Exhibit R 9), These rules comtain an
‘interpretation clause' and a ‘relaxation. clause® viz,
clause 18 and clause 19 respectively. The relaxation
clause is as below 2=
"The power to relax all or any of the provisions
of the rules in the case of any officer or residence,
or class of Officers, or type of residences shall
vest in the Ministry of Labour in comsultation with
their Jategrated Finance and their decision shall
be final."* a

.

2. The covering letter dated 23=2-1982 does not recite
that any previous instructions in clarification have been
superseded and both the Applicant as well as Respondent freely
referred to orders of Govemment prior to 23-2-1982 and it '
has to be assumed that such instructions not in consistemt

with revised rules hold the field,

3. The original relief claimed by the Applicant was
to d rect the Respondent to allow Type V quarter to the

Applicant on the basis of his salary and essentiality,

4, On 1-1-1993, the Tribunal directed that if any
allotment is made for the quarter in question it will be
subject to the order to be passed, The interim relief

has been continued from time to time.

Se . A special feature of 0,A. 1s that pleadings have
been detailed and long drawn out comprising not only written
statement and rejoinder but also Sur-rejoinder, additional
rejoinder, reply to additional re joinder, an affidavit by

the Applicant and a reply to gggqgﬁfidavit by the respondents,
As a'result, it has come OUE<§?3 Applicant received a reply
Dated 24=-12=1992 t0 his represantation Dated 11~12=1992 as

below 3 |
"I am directed to refer to your letter No.nil

Dated 11-12-1992 as the abeve noted subject and to say that

the Director of the Imstitute also comes under essential

staff for allotment under Quarter allotmemt Rules and he is
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in the higher pay scale i.e, Rs, 4100-~5300/~, It has,
therefore, been deécided that Type V quarter which 1is to be
vacated by the formar Director Advanced Training Institute (ATI)
will be allotted to the present Director ATI Shri Pramod
Chandra”, It appears that he occupied the same on or after

2#1-1993 (Exhibit F).

-

6o The Applicant, has impugmed this reply received by
him after the filing of the original application.

Te It is not in dispute that there are 55 rqsidential
quarters im the Institute of which 54 belong to Type I to Type
IV, Respondents in para 8 of their written statement take
the stand that there is no Type V quarter as such but the
remaining quarter is a quarter called ‘Princig%}’s Bungalow"
and for this purpose rely on letter Dated 2-2-1990 from CPWD
(RB)quoperty Tax Receipt from B.R}C; {R4) and the origdnal
mip of CPWD, In oﬁr view,_thesé documents are not conclusive
as to the Apomencluture of the quarter for which reliance has
to be placed on classification s givem in FR's/SR's and in
the Revised Allotment Rules., Applicant has produced copy of

allotment order in favour of férm@; Director Dated 10.9=1986
which refers to the quarter as Type V. Respondenté ¢call this

a clerical mistake but we do mot accept this contention, We,

therefore, hold that the .quarter in question is Type V quarter.

8. Respondents have then taken the stand that the
quarter in question is "earmarked" for Principal/Director,
For this purpose, apart from relying é%ith@ nomenclature, they
have given the list of Principals/Directors of ATI who
eccupied the s -called Directors® Bungalow from 1962 up to
date, (vide Annexer R 8) This again is not conclusive because
Respondents have not béen able to show a rule under which a
particular quarter viz Type E or Type V stands earmarked in
favour of Principal/Director. On the other hand, Applicantvin
his additional rejoinder Dated 1-3-1993 states that in other
ATI's at Ludhiana, Calcutta and Madras, Directors are not

staying on the premises of ATI although the same allotment
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rales are applicable to them, There has been no contradiction
of this statement by the Respondents,

S. Applicant has contended that the rules evisage a
d€cision by Quarter Allotment Committee vide Rule 17, that
the allotmenat of Type V guarter was made tg/ﬁﬁzéent Director
Pramod Chandra without following provisions of Rule 17 and

that in any case, iﬂfccordance with Circu)lar Dated 7th April

. t
‘1970, (vide Exhibit C), the present Director is not in[essential

categofy“sinée Vice-Principal/Deputy Director has already been

allotted a quarter,

10, " We, therefore, extract below, Rule 8 of rules Dated
23=2=1992 3 Allotment to Essential Staff 3=
"Phe following staff have been declared as 'Essential

Staff' and-over-riding priority may be accorded to them in the
matter of allotment of residence of the type of which they
are entitled, In the event of the post declared essential
remaining wvacant, the residence reserved for the incumbent
may be temporarily allotted to some other officer eligible
for that t¥ype with the condition that the same willt@fve teo
be vacated when the imcumbent resumson duty,
1, Director of the Institute,
2. Principal of the Institute,
3. Medical Officer, .~
4. Compounder,
Be Dresser,
6. Ward Boys
Te Hostel Superintendent.
8. Diiver (One only).
9. Superintendent VRC (Provided the VRC office is

situated at the Campus.)®

11, The circular Dated 7,4.1970 reads as below -

"] am directed to gé? that in accordance with the
provision of rule or the Rules for allotment of residences
certain categories of staff had been declared as essential
staff and are emtitled to over-riding prierity in the matter

of allotment of quarters., The question as to whether so many
categories of staff should -continue to be termed as essential
staff has been under consideration of the Govt, for sometimes,
Based on experience gethered over a period. of years and
considering especially the changed circumstances it has now

been declded that only the following categories of seags

8-

*Seeoagy



wouldgﬁpreafter be treated as essential staff,

1.‘3?%fjffjg§4,0entral Training Imstitute or Vice-Principal
Central Training 195t§§§§§° If the Principal 1is staying
the Vice-Principal would not be treated as essential
staff and vice«versa,

2, Medical Officer,

3. Cempounder {(4) Dresser,

S« Hostel Superintendent (And Asstt, Hostel Superintendent
in so far as Calcutta Unit is concerned),

6¢ Driver (one only) (7) Power House Attendant {(one only)

8. Superintendent, V.R.C. 'or any other Officer of the V.R.C.
Rules 8 of gquarter allotment rules is therefore amended

as mentioned above, This order takes effect from the date

of its issue."

12. The respondents reply that allotment rules Dated

23rd February 1982 do not include the post of Vice-Principal

and the post of Viee-Prindipal does not exist at ATI, Siom.

This appears to be mere quih%ﬁ&ng since Deputy Director is

equivalent to Vice-Principal, It has, not been denied that

Deputy Director is occupyimg a quarter on the_campus. It

has also not been asserted that circular Dated 7-4-1970 has

been superseded, As pointed out by us, there is no recital

in rules regarding Supersesgion of earlier instructions. The

SO0wcalled revised rules appear to be merely rules as compiled

in February 1982 and do not have the effect of superseding

earlier instructicns which have been promulgated under

Government auspices,

iB._ : Regarding the failure to call a meeting of the
Quarter allotment Committee, Respondents contend that
Petitioner who is an essential Staff was ailottéd the present
Type 111 quarter without the quarter allotment Committee.
This argunment can hardly be aécepted. It is further stated
that since Principal/Director is a member of the essential
Staff and moreover the Director beimg the Head of the
Institute and also the quarter in question is earmarked as
Principal/Director'§} Bangalow, the allotment is not to be
approved by the quarter allotment Committee, No authority

of rules, however, 1s cited for these statements,

14, Though not pleaded, we have ¢onsidered the

N
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pessibility that the Gevernment letter Dated 24-12-1992
was issued in relaxaticn of rules, However, we have already
quoted the relaxation rule and the said letter does not
incorporate the most essential requirement viz consultation
with integrated finance, Hence, we are diiven to the
conclusion that the said letter is without authority ef
rules, At the late stage, Respondents have made a feeble
attempt to raise a preliminary objection viz that the question
of allotment of quarter is not a service matter Under Section
3(a) of the A.T. A®t,1985 and consequently, the Tribunal has
no jurisdiction t6 [entertain) and adjudicate upon the Oo2n
which is liable to be dismissed with cost., In our view this
objection is not tenable., The position is well settled that
allotment Or c¢ancellation of,grant quarters to a Govemment
servant is a service matter vide a catena of cases a few of
which are listed below 3=
i.. Bipin Bihari Vs. Union of India (1987) 5 A.T.C. 55,
ii, Surdeo Singh Vs. Union Territory of Chandigarh (1986)
2 SLT ("C.a.T, ) 69,

1ii. K.R.Khanna Vs, Meera Saxena (1989) 9 arc 378,

15, ﬁé;'gherefoge,\gisposé of thé O.A; by'bassing the
following order,
ORDER

The applicaﬁiéhﬂié partly allowed, We hold that
Government of India letter No.D—11014/7/é7. T.A.,=1I of DGET,
Migistry of Labour Dated 24-12-1992 is illegal, being ultra
vifes the Quarter Allotment Rules applicable to ATI Sion,
Bombay., We direcé'the Respondentgko pass a proper allotment
order in temms of rules. We also direct that while doing so,
eligibility of Applicant for allotment of Type V quarter in
terms of Rules vis~a-vis other candidates @hould be duly
considered. Action should be comgieted within a period of
three months from the date of receipt of order, In order to

avoid dislocation we direct that during the interfeg%pm,

N - - Rl A
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present Director meed not be disturbed in his occupations

There would be no order as to costs,

Skl Fndf_ Mo (Gl
(Smt, Lakshmi Swaminatham) (M.R.Kolhatkar)
| Membes (J) _ Menber(a)



IN THE 'CENTRAL ADMINISTRATIVE TRIBUNAL I
BOMBAY BENCH, 'GULESTAN' BUILDING NO.6
PRESCOT ROAD, BOMBAY 1
C.P.No. 136/94 of 1319/92
Dr. D.M. Kamble : ..Applicant
. _ V/s

Union of India & Ors. - ..Respondents

. Coram: Hon.Shri B.S.Hegde, Member(J)
Hon.Shri P.P.Srivastava, Member(A) .

Appearance:

Mr. B. Dattamurthi
Counsel for the applicant

Mr. J.G. Sawant
Counsel for the respondents

ORDER: | DATED:ZJ;7.3.95
(Per: B.S.Hegde, Member(J)) ' S

- The applicant has filed a2 contempt petitior no,
136/94 praying that the contemner be tried under the
Contempt of Court. Rules, 1986 for having committed
contempt of this Hon. Tribunal wilfully and deliberately
by flouting with malafide intention judgment/order dated
28.2.94 by' ratifying the =earlier status of self
occupation and getting the said quarter allotted in
his own favouf by an irregulerly constituted quarter

“allotment committee meeting. Against this the respondents
have filed a reply to the Contempt Petition dated 21.2.95
refuting the contention of the applicant. The Tribunal
vide its order dated 24.,2,95 held that the allotment
of the qharter was vitiated ©because the Director,
Advanced Training Institute sat in the meeting as the
Chaifman when the allotment of the gquarter wes to be

%L///;ade and allotted the quarter to himself and had directed
| the respondents to reconstitute the Committee by
excluding the person who has interest in having the
quarter allotted to himself and allot the quarter in

terms of the observations made in the judgment delivered
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in OA NO.1319/92 on 28.2.94 and that the fresh allotment
shall be made within three weeks from to day in
conformity with the observations made in the judgment
dated 28.2.94. The Tribunal however stated that Prabodh
Chandra shall not be allowed to continue to occupy the
quarters persuant to the earlier allotment for more
than three weeks from to day i.e., 24.2.95 and that
period will expire on 17.3.95.

2, On behalf of the respondents the Ld. counsel
Shri J.G.Sawant submitted that there was no intentional
disobediance on the part of the.respondents to disregard
the orders of the Tribunal and he stated that it was
a mistake on fhe part of the respondent no.l, who happens
to be the head of department and sat as a Chairman of
the House Allotment Committee which was rectified
subsequently persuant to the Tribunals order. The Quarter
Allotment Committee was reconstituted vide order dated
8.3.95 under the Chairmanship of Shri K.Krishnamoorthy,
Depty Secretary, DGE&T, Min. of Labour, New Delki. The
reconstituted committee considered the matter afresh
on 14.3.95 keeping in view the direction of the Tribunal,
minutes of the meeting annexed as Ex.CPR,VII.
Accordingly, Type V quarter according to priority date
i.e., the date from which they started drawing basic
pay of Rs.3600. Accordingly, applications of 10 staff
members which were submitted to the Quarter Allotment
Committee on 19.5.94 were reconsidered by the review
Quarter Allotment Committee in 1its meeting on 14.3.95
under the Chairmanship of Mr. K.Krishnamoorthy along
with others and keeping in view all the directions of
the Tribunal vide its order dated 28.2.94 and the orders
on C.P. dated 24.2.95.

3. "~ In the circumstances, we are of the view, that
there is no wilful disobedi&nce on the part of the
respondents in carrying out the directions of the
Tribunal and also the direction to reconstitute the
Committee for allotment of quarter. The C.P. filed by
the applicent does not survive and the same 1is

discharged.
(P.P.Sriv a) (B.S.Hegde)
Member(A) ' , Member(J) .
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