K [P
: A

bt Mk LA m,-‘a%.!,t;w::m G .
. ' ’ BG&@.&A«E“ 4 }EN::‘{ Eﬁ%\{'ﬁ,&nﬁ{{f\?@n\ .. ‘A -
‘. L ' oo ...m; AN MK\’?@”\U AR
(‘i A mﬁ 1250/92 169 o ;-
T«AG NC): ) .
. r i _' i . ?‘r:{:’ f-"Cz ‘
' - ppTE OF DECGISION v 5&
P.K,Cupta & ﬂﬁménai-- - Petitionex

&dVacﬁte £u1 t“n Hétwiimnexs

wShri C,5,Taide

. Versus
mEnicn of Inggﬁﬂgﬁgnhansf . Ré&paﬁdeﬁ%

Adveosate for &he Reapandantis} :

, Shri P, Lambat.mm—. .
- - !
‘ N '
CORAM:

R H?“beé M;, Qusticé M.S,Deshpande, Vics'Chairﬁan

Twe Han'ble pr, P.P.Srivastava, Nembef(ﬂ)
“ . ' ’ ¢

v : Eydgew sk
2, Tobe *&fervea to the Bﬂpmrter or
"3, Wrethd ~thelr delsd;
- JudgemE
4, Whether *L nﬁeﬁﬁ to e
Trisunal ¥

- cireulated to other panchies of the

(P P.SRIUASTAUA)
MEMBER (A)

2
i
A

:

T



- T

BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL L
: BOMBAY BENCH CAMP AT NAGEUR.
\ . ORIGINAL APPLICATION NO.1250/92.
P.K,Gupta & Others | .+s Applicants,
V/s. |
‘Union of India & Others : .+. Respondents.

CORAM: Hon'ble Shri Justice M,S.Deshpande, Vice Chairman.
Hon'ble Shri P,P.Srivastava, Member(a).

APPEARANCES

|
shri C.3.Taide, Counsel for !
Applicants. ;

Shri P.S.Lambat, Counsel for
Respondents.,

1
©o
JUDGMENT s 3 DATED :  25-%25

X Per shri P.P,Srivastava, Member(A). X
Thls is a joint appllcatlon by 29 Diesel ASSiStanta ‘
and Shri P.K,Gupta, Diesel A531stant is placed at Sr.No.l. 3

The facts as brought out in Shri P.K.Gupta's case would be

applicablelin Jall other cases.

2. The Applicant No,1 was offered temporary appointment
as Assistant Electric Driverftb undergo trzining in @lectrical
department for a pericd of 18 months vide order dated 26/5/88
at Annexure-2. The apélican? has brought ocut that the
respondents' administration directed the applicants to report
to Nagpur Division for being utilised as Diesel Assistants due
to accute shortage of staff iﬁ that category. This order

dt. 14/7/88 is placed at Annekure-3. It has been stipulated in
the letter that he may be utilised as Diesel Assistant during
need of Diessl Assistant in Négpur Division without hampering
his senicrity. The applicant:has further submitted that the
respondent administration havé changed the designation as
Diesel Assistant and that their training period igd reguired to
be Govemed by provisions of Railway Ministry letter dt.
26/8/78 placed at annexure-4., wherein training periods for
various category has been _written. The applicants have .
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mentioned at item No.33, the training period for Diesel
Assistant is shown as up to one Year for diploma holders
and since the Applicants have been posted as Diesel
Assistant from the very begining, their training period--
cannot be treated as more than one year. They have further
:submitted that they were given training frem 24/7/88 to
18/11/88 and were declared passed in the training and weze
-sent for being utilised for the post of Diesel Assistants
vide respondents' letter dt.-lQ/lL/SB;Iplaced at Annexure-V,
The Applicants joined the post of Diesel aAssistants on
10/2/89 at Nagpur Division and therefore are entitled to be
treated for the purpose of seniorgty on the working post |
from 10/2/89, The Applican%s have therefore prafea that the
,ordeF posting the applicants as regular Diesel Assistant

on completlon of 18 months trainlng vide order dated 26/5/92
.at Annexure-XI may be quashed. The Counsel for the
Applicant has brought to our notice the rule GOVarping the
seniority as per Indian Railjway Establishment Manual rule

|
No.302, The rule reads as under:-

"Unless specifically!otherwise, the seniority among
the incumbants of a bost in a grade is governed by
the date of appointment to the grade. The grant of
pay higher than the initial pay should not, as a rule,
confer on railway servant, senjority above those who
are already appointed against regular posts. In
categories of pcsts ?artially filled by direct

. recruitment and partially by promotion, the criterion
for determination of seniority shculd be the date
of regular promotion' after due process in the case
of promotee and the aate of joining the working post
after due process in'the‘case of direct recruit,
subject to maintenance of inter se senjority of
promotees and directirecruits among themselves. When
the dates of entry into a grade of promoted railway
servants and direct recruits are the same, they should
be put in alternate positions, the promotees being
senior to the direct recruits, maintaining inter

se senicrity of each group.

Notes = In case the training period of direct recruit
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is curtaided in the exigencies of service, the date
of joining the working post in case of such a direct
recruit shall be the datzs he would have normally
come to a working post after completion of the
prescribed period of“tréining.

(No.E(NG) I-78~SR=6=42, dt. 7.4.1982, A.C.S.132)."

3. The Gounsel for the Applicant has argued that the
applicants were posted as Diesel Assistant and since in

their case the period of ﬁraining_was curtailed by the
Competent Authority, they. should be Govemed by the rules

as applicable to Diesel Assistants and miot those which are
applicable to Electric Assistants.

4, The Respondents have brought out that the applicants
were recruited in the posf of Diesel Assistant and Assistant
Electric Driver and were given training accordingly. The
Respondents thave brought out in the Written Statement that
the Applicants were given 18 months trsining at page-5 of

the Written Statement, The Respondents have also brought

out giﬁi}page-3 that the Diesel Assistant and the Assistant
Electric Driver’in pay scale 950=-1800 (RPS) are having common
seniority'ggéﬁﬁgtheir channel of promotion in the category of
Goods Drivé;f,Passenger Driver, Mail/Express Driver, etc.

Se The Counsel for the Respondents has argued that the
recruitment has been done for both the posts and?ihe
notification for recruitment which has beén Annexed by the
uAgplicant at page=62 as Annexure-XiV, pericd of training has
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been shown as 18 months, '

=

iﬁj\ﬁne Counsel for the
also =
Respondents hagi?rgued that the letter of recruitment
dt. 26/5/88 issued to Applicant placed at Annexure-2 (placed
at page-45) shows the period of training as 18 months,
The Counsel for the respéndents has also argued that in
tems of rule 302 of Indian Railway Establishment Manual
the note appended below the rule clearly lays down that
in case the training periocd @ direct recruit is curtailed

in the exigeﬁcies ot service, the date of joining the
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working post in case of such a direct recruit shall be

the date he would have normally comé to a working post
agter completion of the prescribed period of trainirg,
In the case of the applicent, the training pericd was
curtailed with a view to utilising them as Diesel

Assistant in the exigencies of service. However, this

‘utilisation for exigencies of service in no way can be

"

construed to ffiean reduction in the training period for

the purpose of senioritf.

6. We .are inclﬂﬁégiyo agree with the Counsel for
Respondents in this case in view of the fact that the
notification as well as the letﬁer of appointment has
clearly indicatedﬂ;::jkfraining period of 18 months and
in view of the provisioAs of the rule 302 of Indian
Railway Establishment Ménual, we are of the opiniocn

that the respondents have correctly shown the seniority

of the applicants after completicn of 18 months training,

We therefore dojnot‘find any merit in the case

of the applicants and the same is dismissed. There will

be no orders as to costs.
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(P.P.SRIVASTAVA) (M.S<DESHPANDE)
MEMBER (A) : VICE CHAIRMAN
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