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CORAlM 3 1. Hon'ble Shri Justice M,&,0esnpende, Vice Chairman
2. Hon'ble Shri M.R. Kolhatkar, Fember (4)

AppBarances

1. Shri.m, M, Sudame, Counsel
for the applicants

2. Shri., R.,P, Darda, Counsel
for the respondents

QRAL JUIGrENT DATED : 15/33/1995

{ Per Shri Justice fi,S.ueshparde, Yice cneirmen § -

charge-sheeted by the order dated 26.5.19B4, having nhelped
an outsider to scale the COrdnence Factory well amd having
thereby committed misconduct. The spplicants denied thne charge.

The Emguiry Officer, after considering the evidence available

before him exeonerated thne applicants, The Disciplinary Authority

however after consivering tne evidence, by its Fiemorandum dated

14/02/1992 made tne following observations 3
.
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"1 have gone through the report of the Enyuiry

_ Officer and the repressntation of the cherge-sheeted
Government servant and have recorded my dissenting
findings., A copy of my dissenting firmdings is enclosed, ,
If you wisn to make a representaticn of submission,
you may do so in writing te the Disciplinary Authority
within 15 days of receipt of tnis letter to enable him
to taxe a suitable decision, on considerztion of your

reply "

3. The Uisciplinary Autnority has also forwarded with ¢

s differing from the view taken by the Enguiry _m

After tne Bpplicant5~§i;§% their replies to the

each of tnose objections raised and by order adated 26/19/92
rejected tne objections reaised and imposed penalty of

dismicsal from service on the epplicants,

4, Tne learned counsel for toe apolicantrurged tnat
an opportunity as contemplated in 1969 SLR-657 {Warayan
Misra V. State of Orissa) Ly the Supreme Court hade not

been given to the applicants., There, the Conservator of

of wnicn ne wss acquitted without warning him trnat.hns.was
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going tc use them and it was held to be agalnst.ﬁllﬂ* ' |
'3‘ Voo

principles of fair play and npatural justice, In tne;orde '! !

*  FfForests used against the delimguent of ficer the charges I
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of the Jdisciplinary Authority, wnich was extractsql_the
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Jdiscislinary Autnmority categorically ststed that he
wes differing witn the findings of tne Enguiry Ufficer
end also made mvailable his resasons why he intended to ]
record the dissenting fimdings. Tne order clearly shows

thet the findings were not final but only tentative and thet
tne Disciplinary Autnority would reconsider the entire position
after copsidering the repressntation of the applicants,

In our view, tne oruer dated 1J/02/1992 was not a final oruer
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but it gave oniy reasons for a tentative contrary findings, 8y
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Order which wes passed later considering each and every
objection thet could be reised on behalf of the applicant,

the objections were rajected.

5. The learned counsel for the applicantstook us to

iuence recorded by tne Enquiry Officer, It is apparent
4, .
tﬂ?re waxtsome discrepancies witn regard to the time notec
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hg;cehicle register and the time of incident but this

o~
he observea that the emuiry was ordered after 6 months of the
iﬁcident ans there wag no resson for the prosscufion evidence
to falsely involve tne applicénts.
6. The learned counsel for the applicants also urged that
tne height of the wzl) wae about 18 ft,, and one ;F tne
applicants could not have scaled the wall. But this point
was elso considered by the Jisciplinary Authority ststing that
tne height of the wall wes only 8 ft., and one of tne witnesses,
Shri.Khanorkar, stateu that a telephone cable was fourd henging
at the site of bastion., After goino througn the evidence

whicn was recorded, we find that there was evidence on the

@ . s o1 . ore condd
basis of wnich, the Visciplinary Authoriily could have aCrerdes
the findinos, Sufficiency or adeguacy of the evidence cannot

be & grounad for us to interfere under Article 226, witn the

findings of tihe facts whicn are based on evidencs, All tnat

- - z 3 G - C\-«e
we have Lo consider is whetner tne inference wainossible}énd

about that tnere is no doubt in the present case. We tnerefare
ge2 no merit in the cnallenyes reised to the impugned orders,

The applications sre dismissed, with no order as to costs,
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