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CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

Criginal Application No, 1116/92
Transfer Application No.

Date of Decision 2 30.3.1995

Shri Farook Hussain o
: Petitioner

Shri D.V.Gangal V
Advocate for the
Petitioners

Versus

- : §ad .
Union of India & Ors$l ~ . Resgpondents

- . ,
_Shri J.G.Sauant Advocate for the
respondents
CORAM
The Hon'ble Shri Justice M.S.Deshpande, Vice Chairman
The Hon'ble Shri P.P.Sriyastava, Member (A)
(1) To be referred to the Reporter or not ? —

(2) Whether it needs to be circulated to
other Benches of the Tribynal? —
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BEFORE THE é;;i;;{ ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH, BOMBAY

0A.NO, 1116/92

Shri Farook Hussain ' vee Applicant
v/S,.
Union of India & Ors, «++ HRespondents

CORAM: Hon'?la Vice Chairman Shri Justice M.S.Deshpande
Hon'ble Member {A) Shri P.P.Srivastava

Appearance

Shri D.V.Gangal
Advocate
for. the Applicant

Shri J.G.Sayant
Advocate
for the Respondents

ORAL JUDGEMENT Dated: 30,3.1995
(PER: M.S.Deshpande, Vice Chairman)

The applicant was appointed as a Khalasi on

22,1.,1965 and passed the public works dspartment

"UWireman Certificate Course in 1968«69, He was

promoted as Assistant Wireman on 27:5.,19706 and

as he had to go to Hyderabad on account of his

mother's iilness, he applied far leave from 2.10.1980.
Further sxtensions were sought but the applicant was
mentally deranged from 2.,4,1983 to 5,8%,1990 and he sent
letters to the 2nd Respondent on 31%3°%1981 and 11.11.1982.
A public notice was published by the respondents in

the Lok Satta dated 18%7%1990 calling upon the applicant
to resume duty and the applicant soughlito resume duty

and submitted joining report and that joining report vas
accéﬁ%ed. There were further representations and a
dispute was raised but the dispute not entertained despite
the applicant's request to the Labour Commissioner to

intervene, The applicant made an application on 6.7,1992
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to the first Respondent to allow him to resume duty,

An interim order came to be-passed on 20°8%1993 by

which the respondents uere diracted to allow the applicant
to resuﬁe his duty within a week without prejudice to

the rival contentions raised by the pafties on merits

of the case. The applicant has since been working

with the respoadents. The 3 prayers which have been

made by the present application are %é@fto hold and declare
that the denial of duty and salary allouwance and other
mgietary and non-monetary benefit to the applicant w.s.f.
6281990 was contrary to law and illegal and the raspongents Lt
shauld be permanently injuncted from contihuing the same,
(b) to. hold and declars that the applicant must be granted
full pay allowance from 6.,8,1990 till he allowed to rssume
duty, (6) to hﬁld and dsclare thaththe épplicant should be
granted admissible and other leave including extra-ordinary
leave from 2%10.1980 to 5.831992 and the said period should

be counted as duty and as qualifying service for all purposes.

2% As we have pointed cut &hat the applicantihas

already been allowed to join duties factually from 26,8.,1993,
“the dispute is as to what wages should‘ba paid to the
applicant in vieu of the ccnﬁinuad absence-over a long
pariod including the peried for which, it is urged that

he was mentally derangedj;fil be a matter which shall have

to be sorted by thse respondents on the basis of a represen=
tation which the applicant might maka'to the respondents.

If such a representation is made by the applicant within
four uaaksafrom today with regard to his monetary entitlements
from 6.,841990, the réspondents shall consider and decide

that representation by a speaking arder within eight weeks
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thereafter after giving a hearing to the applicant,
Should the applicant feel aggrieved by the ordsrs

so passed by the respondents, liberty to the applicant
to approach the Tribunal, The interim order passed

on 20.8.,1993 is confirmed, UWith these directions the

OA, is disposed of

(P.P.SRIVASTAVA) ] (M+5.DESHPANDE )
MEMBER (A) VICE CHAIRMAN
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