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BEFORE THE CENIRAL AUMINISTRATIVE TRIBUNAL
BOMBAY BENCH
CIRCUIT SITTING AT NAGRUR

.

O.A. 1113792

Smt, Mohinder Kaur Malni «s Applicant
Vs,

The Accounts Officer in-charge
Control Organisation {Savings

Bank) Nagpur &nd 6 Others .+ Hespondents

CORAM & 1., Hon'ble Shri-Justice M,S.0esnpande, Vice Chairman

2, Hon'ble Shri,M,R.Kolhatkar, Fember ()

Rppearances

1. Applicant in person
2. Snri,n,u.Bhangde, Counsel

for respondents

ORAL JUBGHENT DATED & 15/03/1995
( Per Shri, M,R. Kolhatkar, vember (A) ;

In this U.A, the applicent cnallenges adverse entries
communicated ty letter deted 5/12/1986 in C.R for 1965-86
at page 9 of the application, These adverse entries are as Lelow

® para 14 - Chservation on

i) Uevation to duty
ii) Inueustry
iii) Care & Tnurougiiness
iv) Cleanliness
v) Trust worthiness
vi} Punctuality in attendance

Reasopably good except
lacking a it in care
and thoroughness

N Mt et N N

Bara 17 s

Has tpe OFficer been reprimanded for ) Chyrge snest (Rule 14)
indifferent work or for otner causes, ) was issued on 27/3/86
during tne period under report? If so ) in Akola HO 8B fraud

please give brief particulars ) case 1983 nsgligence in
‘ Supervisory auties %

2. Accerding to the agplicant, the auverse remarks wsre not

justified in respect of Serial No. 14 as tne Applicant was never
)

given &n opportunity by calling for her explanation by disclosing

tne matter on which it is based, and so far as Serial Wo, 17 is

concerned, because it related to a departmental emquiry, whnich
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was subseguently dropped and after revival, sealed cover procedure
was required to be adoptea, The applicant)therefore)prays feor
expunction of the aduérse ramarks and on that basis, proforma
promotion witn effect from U1/34/1987 as Assistant Accounts
Officer and further prometicn from 1992 as Accounts Officer

and conseyuential benefits,

3. S0 far as the adversa remarks are concerned, ths

applicant made fepresentation on 19/U1/1987 at page 37 and
trereafter, However, no reply was given to these representations,
Therefcre, tne applicant approached this Tribunal, which in

0.4 415/91 (Stamp No, 375/91) decided on 18-37-1991 directed

the respondents to pass final orders on the applicant's

representation within 3 months from the date of receipt of a
gopy of that order, Accordingly, by their letter dated
3/7/1992, at page 11, the Post Master Genzral, Nagpur Region,
expunged tne adverse remzrks upder item No, 317 but retained

the adverss remarks under item No, 14,

b So far as the JUepartmental Enguiry is concerned, it is
stated by resgontdents that earlier disCiplinary proceedings
were cancelled on 18/06/1987 and fresn disciplinary proceedings
were initiated on 17-7~1991, 8ut the same have been withdrawn

on 16~11-1994,

5. The present position, therefore is that in the C.R of the
J

applicant for the year 1985-86, there is adverse remark to the

ef fect thati under various heads of performance and atiitude

"she is reasobably good except lacking & bit in care and thoroughness"

and there is no disciplinary emguiry pending against her, Sao far
as the subsisting adversse remarks are concerned, tney might have
originated in an Inspection Heport to whichoas a matter of office
procedure, a reply was also seni by the applicant, The fact
remains however, that the Reporting Officer formed his persaonal

opinion about the performance and attitude of the officer in
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guestion which remarks were confirmed by the Reviewing

officer and the superior cFFicerjafter considering all

the facts, did not find it neéeasary to aisturb the same,

e do not acuept the conténtion of the applicant that a

show-cause notice is required to be issued before facording

adverse remarks and we do not find sufficient justification
A e e A

tc disturb the[aduerse remarks recorded in the Confidential

feport of the applicant for the year 1565-86, All the same

we must observe tnaf the nature of adverse remarks appsars to

be minor and th such as to warrant holding up of the

official for ppUMOtion on the sole ground of a@uerse remarks if

the general agsessment of the officer otherwise comes upto

the bench mark prescribed by Rules for eligibility of the

Off icer for promeotion. The Respondents concede that she was

not empanellad by the UPC held on 1£.11.1987 for the post of

Assistant Accounts gfficer in view of the D,E amrd the report

of 0,p.C was kept in sealed cover. But the opening of sealed
cover will not meet the ends of justice because since then
not only have part of adverse remarks been expunged but the
rawiued,:D.E,a&against the Applicant hzs also besn finally
dropped by the Department. The date of dropping would relste
back to tne dates of sarlier U,P.Cs, We ;herefare‘consider
that the applicant is entitled to be considered for promotion
by a review JPC taking into account existence of only
comparatively minor adverss remerks in tne A,C.R of the
applicant for 1985-86 &s noteo anove and on tne footing that

there was nevel any disciplinary emuiry against the COFficer.

6. We, therefore, dispose of the 0.A by passing the following
order z -

8 R B © R

0.7 is allowed, Respondente are dirscied to constitute

ﬂz,— a Review J,P,C for consigeration of the applicant for
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promotion to the post of Assistant Accounts Officer as on
18/11/1987 and_‘thareaftery if she is found fit for promotion
thereto then give her consequential benefits including
further promotion as per her eligibility and also arrears
of pay. This shculd be dome within six months of the date
of communication of this order, There would be no orders

as to costs, .
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