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The Applicant has filed this O& under section-19 of

the Central Administrative Tribunal's Act seeking for

quashing of the order issued by the respondents dated 29/1/92

at Annexure A=l directing the Respondents to give retrospective

promotion to the applicant weesfe 30/11/83 with all

consequential benefits.

2 The Resgpondents vide their orders dt.-28/2/897at

Annexure A=3 and 5/6/99 at Annexure A=4 respectively in

exercise of the powers under Rule 29 of CCS (CCA) Rule 1965

set aside the penalty imposed against the applicant stating

that the penalty imposed was duly unﬁbstified and set aside,

Subsequent to the quashing of the order of penalty imposed

agéinst the applicant, the respondents vide their order dt.

l9/il/90 on recommendation of BFC held on 12/11/90

considered the applicant for the selection in one One Time

Bound Promotion Scheﬁe and promoted the applicant to the

higher scale of pay of Rs,1400-2300 w.e.f. the date of
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completion of 16 years of continuous qualifying service
wee.fo 1/8/89 to the post of Postal Assistant Cadre.

3. After quashing of the penalty order imposed- on the
Applicant, the Applicant vide his letter dt. 19/9/91

made representation to the Competent Authority seeking

One Time Bound Promotion w.e.f, 30/11/83 instead of 1/8/89,
The respondents after considering his representation passed
an order dt. 29/1/92 stating that his representation was
duly considered'that due to unsatisfactory record of
service' his request for promotion from 83 onwards could
not befacceded td, Accordingly the same was rejected.

4, It may be recalled that the Applicant had completed
16 years service in 1977, However, since the scheme of

One Time Bound Promotion has come into force from 83 onwards,
he is seeking promotion from that date which is otherwise
due to him, The respondents in their reply at pera-4,
have conceded that as per service record the Applicant has
completed 16 years of service in the year 1983 and was

due for promotion: At the same time, it is not'disﬁuted
that he has completed 16 yeafs service in 1977, It is
also stated due to unsatisfactory service record, his

case could not be recommended to the DPC, Therefore his
cdse was not recommended to the DPC in 1983,

Se It is also stated at para-13, the applicant is
undergoing major punishment case during the said period
which resulted into punishment in the year 1987,

Therefore, it . Jcannot be said that the appllcant had
clean service record, in absence of the said punishment
orders of stoppage of increments, Peried of Punishment
was over in the year 1989 snd therefore the applicant

was entltled under the relevant rules, for promotlon from
the year 1989 only and was given benefits of promotion
from the date of expiffg of his punishment, Accordingly he
was prbmoted.

6. The Learned Counsel for the Applicant submitted that
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consequent upon the quashing of the punishment order by the
Competent Authorities in the year 1989 and he has
completed 16 years of service in the year 1977, hejﬁught
to have been promoted in One Time Bound Promotion scheme
in 1983 itself. In this connection, the respondents
bigé%ﬁwired to peruse the records upto 1977 so as to
coJ;frthe period of 16 years and any punishment imposed
thereafter shall not beﬁﬁﬂgﬁgiégggaccount_for the
purpé se of promotioni __are
7. In the light of the above, the-Bespendents ~/jdirected
to conslder the Confidential Reports of the Applicant
upto 1977, at wﬁich point he has completed 16 years in
service and if they find him suitable for promotion,

they are liable to{§1ve promotion to the Applicant w,e.f.
30/11/83.

| 8. The Learned Counsel for Applicant refers to a

Mr.V.P.Dhaneshwar V/s, Union of Indéa and others in

OA 170/93 and others disposed of g;/iiibunal on 21/2/95
whettein the tribunal directed the respondents to conduct
a Beview DPC and shall consider whether the employee
concerned had rendered 26 years satisfactory service
irrespective of whether the date fell before or after
the scheme came into effecf i.e, before 1/10/91, the
Review DPC shall consider the records of the service of
the Applicant only for those 26 'years and determine the
eligibility of the Applicant for being granted the
benefit of the Biennial Cadre Review on that basis, etc,
9. Accordingly, the respondents are directed to
consider the service records of the Applicant till 1977
énd if they find him suitable for further promotion and the
same shall be granted w,e.f., 30/11/83, OA id disposed

of with the above direction, No order as to costs,
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