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‘The HOR"ble Shri N.K, VERMA, MEMEER (Aﬁ'm.)

Tha Horn'ble Smt. Lakshmi Swaminathan, Member (Judl,)
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1, .hether fenorters of locel naonars way e allowed to sz
the JUO""‘]’—“T\\. 4 L
2. To be rafarred to the r‘ewort,kr or not ? X

3, Ghether their Lordships ist io see the feir cooy'of
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tha Tribunal 7y
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY.

0.4.1088/92,

Mr. K, K. Dixit, e+ Applicant,
V{.;S .

Regional Director (WR),

staff selection Commission,

Army & Navy Building,

IInd floor, M.G. Road,

BOMBAY - 400 001 & 2 Others. - «+« Resppndents.

Coram s Hon'ble shri N.K. Verma, Menber (Admn.)
Hon'ble Smt. Lakshmi Swaminathan, Membexr (Judl.)

_Appearancess

1. Applicant in person.

2. shri M.s. Karnik, for
Mr.F.M. Pradhan, Ccounsel
for the Respondents.

JULGMENT : pated : & 121993

| Per s Hon'ble stri N,K. Verma, Member (Admn.) X

In thi; application shri K.X. ﬁixit an
ex-serviceman has prayed that order dtd. 10,1.1992
by the Respondents, Staff selection commission under
the Govt. of India is contrary to law as much as it
has treated the applicant not eligible for the post of
Inspector of Central Excise etc. examination 1990 and
is liable to be éuashed. He also prayed for an interim
order declaring that the applicant was eligible for
appearing in the said examination and he is declared
as successful candidate. The Respondents have stoutly

contested this challenge,
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2.(a) sho:t‘facts of the case are that the

arplicant applied for t aking an examination conducted

by the staff selection Commission for recruitment to

the post of Insﬁector of central Excise and other
services which was scheduled to be held on 2.12,1990.

The requirement? for the examination was age limit upto
25 years és on i.8.1990 with concessions for ex-service-
man which "meant a person, who has served in any rank
whether as a cofbatant or non-combant in the Regular
Army, Navy and Air Force of the Indian Union and (i) who
is retired from such service after earning his/her
pension, or (ii) who has been released from such service
on medical grounds attributable to military service or
circumstances Qeycnd his control and awarded medical or
el ther disability pension, or (iii) who has been releaseﬁ‘
otherwise thanfon his own request from such service after
completing thefspecific period of engagements, otherwise
than at his own request or by way of dismissal or
discharge on aécount of misconduct or inefficiency, and
has been given;a gratuity; and includesg perscnnel of the

Territorial Army of the following categories, namely

(i) Pension hélders for continuous emboided service;

(ii) Persons with disability attributable to military
service, and

(iii)Gallantry award winnersg®,

The educationai qualification prescribed for the
examination was Degree of a recognised University or
equivalent, It was specifically said that "the
candidates who have yet to appear at the Degree

examination or}whose result has been withhold or not

declared on or;before 1.8.1990 are not elig}bleu“ The

closing date for submission completed application form

was 20,8.1990.
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(b) The applicant made an application for this
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examination whiie he was working in the Indian Air Force
as a ElectricalLFitter and was to be released from the
engagement as pér note 3 under paia 4 of the advertisemert:
put in by the staff Selection Commission saying that

"For any servicéman of the three Armed Forces of the
union to be treated as Ex-serviceman for the purpose of
securing £he benefits of reservation, he must have
already acquired, at the relevant time of submitting his
application, fo; the post/service, the status of
ex-gerviceman aﬁd/or in a position to establish his
acquired“entitlément by documentary evidence from ihe
competent authb}ity that he would be released/discharged
from the Armed Forceg within the stipulated period of
one year on comﬁletion of his agsignment. (The date of
submitting the application is relevant for this parpose).
The explanation below this note stipulated that "the
persons.serviné in the Armed Forces of the Union who on
retirement from service, would come under the category

of 'ex-servicemén', may be permitted to apply for
re-employment ohe year before the completion of the
specified termé'of engagement and avail themselves of al;
concessions ava@lable to ex-serviceman but shall not be
permitted to leéve the uniform until they complete the
specified term 6f engagement in the Armed Forces of the

Union®.

{c) The abplicant was permitted to take the
examination on the stipulated date in Tecerber, 1990 and
subsequently he was also asked to appear for an interview
for personality.test of 25,7.1991 wherein he was told |
that his candidature was purely provisional and if it was
found later enlthat he did not fulfill any of the
conditions of eligibility laid down in the notice of the

examination his candidature will be cancelled and no
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appeal against such cancellation will be entertained,

To avoid inconvenience later on he was advised to check
carefully before coming to the personality test and
satisfy himselfjthat.he fulfilled all the conditions of
eligibility sucﬁ as age, educational qualification etc.
In para 3 of this letter he was also asked to bring
certificates in original as well as a Xerox copy including
that of Degree certificate and marksheet of a recognised
University with specific direction, Please note that
candidates who have yet to appear at the degree
examination or whose result has been withheld or not

[
declared on or before 1.8.1990 are not eligible”,

(g) The applicant appeared for the interview on
2547.1991 wheréin his eligibility was questioned and he |
was asked to give an undertaking that he was permitted to
appear for interview provisionally subject to clarifica-
tion, He was to be discharged from the Indian Air Force
only on 31.8.1991 after éxtendf%%-period of engagement by
18 4 ays. Accoiding to his own statement he was to
complete 15 yeérs of service om 13.8.1991 i.e. beyond
the date of thé interview, His case for selection could
not be proceséed py the staff selection Commission
because he had;not completed 15 years of service on that
date to qualif§ in the terms of ex-serviceman, Besides
he was not also a deemed graduate on 1.8.1990 or even |
on the closing date of application i.e. 20. 8.1990 which
was the essential requirement for the educational
qualificaticns@ He was therefore not declared successful
in the examination. On his enguiries later on through
legal notice, he was informed by the impuéned order that
he could not be treated eligible for the above mentioned

examination due to following reéasongsg-
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*(1) He was not discharged from service
within one year of sending his app-
lication for the examination, The
last date of receipt of applications
being 20.€.1990, his date of discharge
(31.82.91) happens to exceed the
period of one year,

(ii) He did not complete the service of 15

. years on 1.8,1990 to get the benefits

of Department of Personnel & Training
O.M.N0.15012/3/82-Estt(D) dated
12.2.86 and to be treated as a
Graduate. Para 10 of the detailed
Notice for the aforesaid examination
clearly states that the candidate
should possess the educational
qualification of Degree as on 1.8.20".

3. The ﬁatter was heard at length., The applicant
aPpeg¥ed in person and pressed his candidature on two
grounds. He submitted that as per the explanation in
para 4 of the advertisement he was permitted to apply
for re~employment one year before the completion of the
specific conditions of the engagements and avail of all
concessions available to ex-serviceman except that he was
not permitted to leave uniform until he completed the
specific terxrm of conditions of the Armed Forces of the
Union. sSecondly the Respondent No.l i.e. Regioﬁal
Director of the staff selection Commission had already
agreed to his plea that he was eligible tor taking the
examination and he was accordingly allowed to appear for
interview and personality test. He rei%érated that he
availed the concession of applying a year afi advance of
his actually being diécharged and he was having the
educational gqualification of a certificate from the Air
Force giving him the educational qualification of
graduate certificate for Group 'c' post in any reserved
vacancy. This certificate was issued on 19,7.19%1
indicating that applican% had served the Indian Air

Force for 15 years and 18 days from 14.8.1976 to 31.8.91
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The applicant could not satisfy the contentions of the
Respondents that on the crucial date of 1.8.1990 or even
20.8.1990 he did not have the certificate which was
dquivalent of a Degree. The applicant insisted that the
concessions given t© him under the explanation par 4
covered even this educational qualification. However,
the applicant cquld not rebut the arguments‘that the
certificate given by the Air Force authorities on
19.7.1991 could not have retrospective effect of
equivalence of a Degree for Group '‘c' post. The
certificate sighed on 19.7.1991 indicates that his

exact 15 years would have completed on 13.8.1991,  Even
this does not hélp him as on the date of interview he
had neither been discharged df engagement in the Militarf
nor did he have educational qualification of equivalent
of recognised degree on the date'presct&bed by the staff

selection Commission i.e. 1.8.1990. The concessions
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under ‘the explanations related to the age limit (" ~ .
prescribed undér para 4. No concessions have indicated
in regard to educational qualification, The respondents
main contention was that he did not have the requisite
educational qualification when he made an application
for the examinétion. permission for sitting the written
examination is 'normally given without detailed scrutiny
of the qualifiéation of the intending candidates and
even interview letters were issued only provisionally
leaving the candidates to satisfy themselves before
coming to the interview that they had all thé required
qualifications;, Therefore the onus of satisfying the
respondents thét the applicant had the regquired
qualifications for appearing at the examination was

squarely on the applicant himself, which he falled to

do,
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4, In viéw of the arguments made by the learned

-3 7 3=

counsel for the respondents, wWe find no merit in the

contention of the applicant that he was qualified to be
selected for the post advertised by the staff selection
Commission. The application fails and ig dismissed. |

There will be no order as to costs.
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{ LAKSHMI SWAMINATHAN ) { N.K., VERMA )
MEMBER (JUDL.) MEMBER (ADMN, )
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