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BEFORE THE CENTRAL ADMINISTRATIVE T RIBUNAL
BOMBAY BENCH, BOMBAY

OA.NO, 1086/92

Shri S.R.Shivasaran | ese Applicant
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CORAMs Hon'ble Vice Chairman Shri Justice M.S.Deshpande
Hon'ble Member (A) Shri M.Y.Priolkar
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Shri G.KeMasand
Advocata

for the Applicant
Shri P.M.Pradhan

Advocate
for the Respondents

ORAL JUDGEMENT Dated: 30,8.1993
(PER: M.S.Dashpande, Vice Chairman)

The reliefs which are claimed in the present
application are that the respondents should not be
permitted to effect recovery from the subsistance
allowance towards the alleged esarnings of Rs,400/=p.m,.
as mentioned in order dated 8.,871992, a prayer for
passing an ordesr under FR 53 reguleting subsistance
allowance and payment of ﬂ.R.ﬂ. during the period of
suspension at the rats payable for the city of Solapur’y

25 An inquiry was held against the applicant and by

order passed by this Tribunal the penalty of removal uwas

set aside with libsrty to the respondents to hold fresh
snquiry, The respondents passed an order stating that

the applicant be dsemed to have bsen piaced under suspsnsion
with retrospective effect.from 13%11987 (Ex,'A'), By the
order dated B8.,8,.,1992 acting upon the certificate of the

Talati, it was held that the applicant was doing business with
annual income of Rs,.4,800/=, ises Rsi400/=p.m. and there should
be a reduction of Re,400/-p.m. in the subsistance allowance and

the HRA should be paid to the applicant as if he was residing

[ L‘u:‘)\_.oﬁ)
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at Chapalagaon, )
- S e 2/-
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3 Though in the counter reference was made ﬁffgjé
notice had ) been issued to the applicant, no date of such
enquiry was mentiocned in para 18, Shri P.M.Pradhan states
that no rajoinder.;gsg been filed by the applicant, But
we find that the allegation in para 18 is so vague that

no _one will believe thg} the enquiry was held. Obviously,
when the application of rules of natural justice have not
been expressly excluded, the applicent could not have been
doprivad_ of the benefits without follouing ths ruleé of
natural justice or atleas£ without issuing a notice to
shouv cause and hear him aépinst the acticn supposed to be

taken's The applicant's rights and the respondents pouers

will be governed under Fuhdameﬁ§a1 Rules and Rule 34 of the

Posts and Telegraphs Manual, Voly 3 The applicant would

also be entitled to showu thatiqgfguas not, in fact, making
money and that mo deduction could be made of Rs.400/~ or
any amount p.m. and further that he would bs entitled to
an increass of 50% over the subsistance allowance of 50%

which is granted under Rule 53 of the Fundamental Rules,

4, We, therefore, set aside the impugned ordsr and
direct thse respondents toimaka an order after holding
proper enquiry into the ;Eii;; after issuing a show causs
notice to the applicant, ‘T;; efiquiry should be completed
within one month from the date of receipt of this ordery
Shri Masand,on behalf of #he applicant,states that he will
fully cooperate in the enquiry and that he would not make
it impossible to ths respondents to complete the enquiry
within one month, The application is disposed ofy
'hifzg,,// o N
(M. Y.PRIOLKAR ) 'j (Mm.S.DESHPANDE )
MEMBER (A) VICE CHAIRMAN
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