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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
CIRCUIT SITTING AT NAGRUR

-

0.4, 1082/92 & 0.h. 1130/92

|
C.A, 1082/92

LoAe Jaisuwsl : .+ Applicants

0.A, 113u/92

P.T, Raut

Vs,

1. Union of India through )
Chairman, Ordnance Factories Board,
) +. Respondents
2. The Gensral Manager, UOrdnance -
Factory, Ambazari, Nagpur

CORAM & 1. Hon'ble SAri Justice M,S.Deshpanoe, Vice Chairman

2. Hon'ble Shri F.R, Kolhatkar, Membsr (A)

Appearances

1, Shri,M, M, Sudame, Counsel
for the applicants

2. Shri, R,P, Darda, Counsel
for the respondents

URAL JUJGFENT j OATED : 15/03/1995

{ Per Shri Justice M,S,Ueshpande, Vice chairman {

By these tuo applications, the applicants challenge. the

dismissal af ter deparimental emyuiry, imposed on them.

2, The applicants were serving as Darban and they were
charge-sheeted by the order dated 26,5.1984, having helped

an outsider to scale the {rdpance Factory wall and having

thereby committed misconduct. Tne apﬁlicants denied the charge.
THe Emquiry Officer, after considering the evidance available
before him excnerated the applicants, The Disciplinary Author ity

however after comsidering the evidence, by its (lemorandum dated
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10/02/1992 made the following observations
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"] have gune fhrough the report of the Enquiry
Officer and the representation of the charge-sheeted
Government servant and have recorded my dissenting
findings. A copy of my dissenting findings is enclosed,
If you wish ﬁo mzke a regresentaticn of submission,
you may do sc in uriting to the Disciplimary Authority
within 15 days of rsceipt of tnis letter to snable him

to taxe a suitable decision, on consideration of your

i

reply.”

i

3. The Uisciplinary Autnority has also forwarded with
that letter nis dissenting fiindings wherein he pointed out
why he was differiﬁg from the view taken by the Enguiry
Cfficer. After the applicantatgggg% their replies to the
shou-Cauyse notice,:tne Disciplinary Authority considered
each of tnose objeétions raised and by order dated 26/45/92
rejec%the obhjections raised and imposed penalty of

dismissal {rom service on the appolicants,

4, The 1earned}cmunsel for the applicantsurged that

an opportunity as %ontemplateu inq:)1969 SLR-657 {Narayan
Miscs V. State of Orissa) by the Supreme Court ha&g not
bean given to the ;pplicants. There, the Lonservator of
Forests used against the delinquent.officer the charges

of which he was acduitted without warning him that ne was
going to use them snd it was neld to be against all

principles of fair play and natural justice, In the order
of the Disciplinarg Ruthority, which Ji; extracteiz%%ﬁg‘ )
Disciplinary Authoiity categorically stated that he

was différing mith.the findings of the Emyuiry Officer

and also mace auailable nis reasons why he intended to
record the dissentﬁng findings, The order clearly shouws
that the findings were not final but only tentative and thst
the Disciplinary AutPerity would reconsider the entire position

after considering the representation of the applicants,

In our view, the order dated 10/02/1992 was not a final order
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but it gave Dnly reasons for 2 tentztive contrary findings, By
Order which was passed later considering each and every
objection that could be raised on behalf of the applicant,

the objections were rejected,

5. The lesrned counsel for the applicantstook us to
the evidence reccrded by tne Enguiry Officer., It is apparent
that there wes®some discrepancies with regard tc the time notea

in the vehicle register and the time of incident but this -
‘ = fohe IMM‘\-aw\*
position waes not considered by ths Jisciplinary Authorit{Land :
he observed that the engquiry was ordered after 8 months of the
incident and there was no reascn for the prosscuticn gvidence:

to falsely involve the applicants,

6. The learned couﬁsel for the applicants also urged that

tne height of the wall was about 18 ft., and one of the
applicants could not‘haue scaled the wall, But this pcint

was also considered by the Uisciplinary Authority stating that
the height of the wa&llwas only 8 ft,, and one of the witnesses,
Shri.Khanorkar, statgd that & telephore cable was found hanging
at the site of bastion. After going through the evidence

which was recorded, we find that there was evidence on the

o condid

basis of which, the Uisciplinary Authority could have aCCoze

the findings, Sufficiancy or adequacy of the evidence cannot
be & ground for us td interfere under Article 226, with the

findings of the facts which are based on evidence, All that

. . € ~ owe
we have to consider is whether the inference wainossible}?nd

about that there is no doubt in the present case. We tnerefore
sea no merit in the challsnges raised to the impugned orders,

The applications are dismissed, with no order as to costs,
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