IN THE CENTRAL ADMINISTRATIUE TRIBUNAL
MUMBAI BENCH, MUMBAI

ORIGINAL APPLICATION NO.1036/92

Wednesday this the 11th Day o4 Octobex, 2000.

HON’BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN
HON'BLE SMT. SHANTA SHASTRY, MEMBER (A)

. h

I.M . Mistry
2. B.P.Patit
3. N.V.Saverkanr
4, Radhakisan B.
5. S.L.Patel
6. U.V.Bhagat
Guards wonking at BCT/CCT
llestean Radibway
Baombay .« .. Applicants
{None)
Vs,
f. linion o4 India

Mindistry o4 Rallway

through the Generat Managenr
Western Railway, Churchgate
Bombay-400 032.

2. The Geneaaf Manager
Western Railway, Churchgate
Bombay-400 032,

3. The Divisionat Rallwoy Manager
Bombay Centxat, Bombay _ 4

4 N.C.Garg

5. R.L. Mathun
6. J.G. Shaikh
7 S.N.Tiwardi
8. Mohamed Umax
9

. T.K. Eppan -
10. R.L.Sdingh

1. L.C.Awasthi

12, V.H.Nachnandi

Through Respondent No.2 ‘
Guards working at BCT/CCT ,

Western Radilway, Bombay o e Respondents

(None)

ORDER_{ORAL)
Smt.Shanta Shastry, Member [A):-

None is present either in person oa through counsel on
behat4 of both, the applicants as well as the respondents even on
decond call., The matter pertains 2o the year 1992. Ue,
therefore, proceed to dispose 0§ the 0A on merits -with the
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available reconds {in the absence of the parties and their counsel
in texms of Rules 15 and 16 o4 zhe Central Administrative
Trnibunat (Procedure) Rubes, 1987.

2.......The applicants have $iled the present 0A challenging ithe
duty 2ist cum- senionity AList nregister maintained by zhe

nespondents as also the orders promoiing/upgrading the respondent

Nos.4 to 12 ou of tunnycomp£éte£y depriving the xnight o4 2he
applicants fon promoiion and upgradation.

3. The applicants are at present » working a4 Guards ’A’
Special at Churchgate/Mumbal Central. They were duly promoted
and upgraded within SC/ST quota of 15% and 7-1/2% respectively

available at that time and were given the present garade in which

‘they have been wonking with effect 4rom 1.1.1984. Whike

restructurning the cadre of éuanda,thz .gpplicanta were shown
senion Lo the respondent Nos. 4 to 12, By oader dated 4.6.1986,

a List of Guards Grade ‘A’ Special was prepared after
restructuring. This was based on combined senionity of BCT and
KTT Divisions. Whife the nespondent Nos.4 to 12 were shown at
Lower seriol numbens, objections had been called against <he
senionity List and the 4sdme has now bheen published and-
cinculated. |

4. It is the case of the applicants that the arespondents
also printed and pubLished Duty List gon Guards at Churchgate.

In the 4aid duty cum seniority R£ist ithe placements of the
applicants were given ilL 18.4.1992, T4l then,the applicants

were sendiorn 1o respondent Nos. 4 Lo 12, Thereaftern, however,

new duty AL4ist registen was Ln;noduced $or the ¢irst time during

Aprit 1992 changing the ovex alllpictuae o Aeniomity o Guanrds.

This List was published, without {irat publishing the sendlority
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2ist 04 Guards. The duty List {4 against the earlier senionity
List of 1987. It i3 the grievance 04 the applicants that this
change in the senionity has resulted in changing their status and
depriving thein future upgradation in the higher Acale and future
retirement bene$its by the respondents by their £Letters dated
13.9.1981, 21.10.1991, 20.12.1991, 7.5.1992 and 718.8.1992. The
applicants state thot the ae&pondenta have been misinterpareting
the Ainterim ondens o4 ihe Tribunal dated 24.4.71987 and
17.11.1987. The operative part o4 the order of zthe Tribunatl
dated 24.4.1987 is as unden:-

"It 4is hereby clarified that 4i4 any SC/ST

candidate i4 appointed or promoied 4n his

present cadre on the basis o4 his overall menii

andfon seniority and not on ithe basis of

reservation alone, the respondents are noi

prevented ¢$rom promoiing him to the higher cadre

A he L4 found otherwise Asultabée $or

promotion even Af +the reservation quota fixed

$orn SC/ST candidates has been aineady achieved

in the higher cadre."”
Similarly, the onder dated 17.11.1987 neads as foelows:

"It appears that - the 4nterim onrder of his

Tribunal possed on 24.4.871 L8 %o goven alid the

promotions and 44 not  nrestricted to the

applicants in the cade in which ithe order has

been passed. Hence, an ex-parte interdm order

is passed nestraining the respondents {rom making .

promotion o4 Schedufed Castes and Scheduled Traibe

candidates 4{n excess of 15% and 7-1/2% posts

respectively.”
Applicants made representation to the nrespondents on 21.9.1992
pointing out the enror 4in ALssuning iLhe seniornity o4 Lhe
applicants, There has been no response. Fhe applicants have,
therefore, prayed 4or a direction to the respondents to forthwith
withdraw ox cance! the du#y List aegiatea 04 Guards at preseni
mointained at Churchgate and also paromoiion onders dated
13.9.1991, 21.10.1991, | 20.12,1991, 7.5.1992, 18.8.1992 and

N



[ 4 ¥

25.2.1993 and to consider the case of the applicants strictly din
accordance with the senionity £ist o4 1987 dor upgradation in the
pay scale of Ra.1400-2600.

5. In thein reply, the 424§ondent4 have expladined zthat ihe
duty L2ist & madintained by the Station Superintendent,Churchgate
is not a senionity List. The senlornity List {4 maintained by the
Divisional odfice $or the purpose o4 promotion etc. No right of
the applicants 4or promotioin/upgradation has been deprived as
alteged by them. The AeApondgut Noa.4 2o 12 have been paromoted
as Mail Guards 4.e. Guards ‘A’ Special 4in the grade of
R4.1400-2600 as per theixr tﬁaﬁ in geneaai éeniagity. The totat
cadre of Mait Guards is 40 and the requirement of SC and ST works
out 2o 6 and 3 respectively as per 15% 4o SC and 7-1/2% $or the
ST employees. Since the SC/ST employees were already 4in excess
04 the percentage of the SC & ST: working 4in the cadre,
nespondents 4 to 12 were promoted as they wene general category
candidates and senior to the applicants in thé initial/base grode
dendonity of RA.1200-2040 (RPS)‘ and this wos done as per the

interim onders o4 the Taibunot dated 24.4.1987. The applicants

were promoted to the 4scale of Rs.425-640 as per the then existing
rubes applicable 2o SC/ST employees according 1o the roster
points. The seniority &List claimed %o be in 4orce by the
applicants published on 12.10.1987 ia not a combined seniorily
List o4 Mait/Express Guards and Possenger Guards. It was
Aendionity Rist o4 Passenger Guards only. A $aesh seniornily List
o4 Passengen Guards has been published on 25.2.1993. The
respondents have aeiterated tﬁaz the duty £List has nothing to do
with the senionity and the senionity &ist of Mail Guards was
R AR
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published on 6.8.1992. It is stated that the senioaity £ist of
1987 48 no 4Longer 4{in force. There is no out of turn promoiion
given to the respondents 4 %o 12. It 4is the contention o4 the
respondents that they have $ollowed the general principles in
regard to the sendonity and, therefore, a‘.h.e applicants have no
case. |

6. We have peuised the relevant pleadings. As pexr ithe general

.principles of Aendlority it a candidate belonging to the SC ox ST

is promoted to a immediate highenr post/grade against a nreserved
vacancy earlier than his ;auon general/OBC candidate who L4
promoted ALater o the AM&‘. immediate higher post/gnrade,the
general/0BC candidate wilf reckon his seniornity over such earlier
promoted candidates of the SC & ST in immediate higher post/
grade.| OM oader dated 13.1.1987 of the Depantment of Personned
and Training}. In view of t!u.a genenat principle, we cannol $ind
any fdault with 2zhe ac«tﬂon. 04 the respondents in treating the
respondents 4 to 12 as 4dendon ‘2o the applicants. There 48 no

meait {n the cade. Accordingly ithe GA is dismissed. No coasts.

kaus h
{Shanta S y)

Membenr (A}

Ans : |
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