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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ROMBAY BENCH, ’GULESTAN’' BUILDING No.8&
PRESCOT ROAD, MUMBAI 400001

O.A.No. 1030/92 ;

PR

DATED : 28.11.1997

CORAM : Hon. Shri R G vaidyanatha,J., Vice Chairman
Hon, Shri P.P.Srivastava, Member(A)

Madhukar Vishnu Joshi
Plot No.Z8 Jaihind Colony
Opp. Jaihind High School
Deopur

Dhule 424002

{By Adv. Mr. B,Dattamu?thy) ..Applicant
V/is.

1, The Director Genera)
Postal Department
New Delhi

The Chief Post Master General

Maharashtra Circle

Bomhay :

(By Adv. Mr. £ S Karkera

for Mr. P M Pradhan, Central
i}

Government Standing Counse) .. Regnondents

[Per: R G Vaidyanatha, Vice Chairman]

1. This is an application filed under section 19 of the

Administrative Tribunals Act, 1385, Respondents have

filed their reply. Applicant has filed rejoinder. We
i

have heard both the sides.

Z. The applicant approached this Tribunal through tThis
application npraving for his seniority to be correctly

. of 1977 and then he should
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be granted all conseguential benefits. His case is th
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he entered the postal department as .4 Terk in

[NY]
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1853, Subsequently he was promoted on temporary and ad

hoc Ppasis on 17.12.1387 as upper Division Clerk, He ha
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passed the aquaiifying examination for the purpose of

promotion which was held on 298,7.1872Z, The department

has not passed any ‘order of confirmation of the

applicant., in the senijority Tist of 1978 the appiicant
1
iz shown at S1.No.86, but many officials above him had

Jjoined the service Tater than him but they have been

wrongly shown above *he applicant in that seniority list.

.

He gave numbher Qf representations for correction of

- : et
seniority 1ist buf Lo no avail. Hence he approached this
) 7
Tribunal seeking the reliefs mentioned above,
3 The respondents have asserted in their repiy thath
seniority list has h@ﬁn correctly prepared According to

stand that those promotées who have been placed above the
anplicant had passed the examination eariier tThan the

nplicant  and further their merit is above the applicant

no mistake 1in  the seniority list to c¢all for any

correction. Then 1T 1s;plsaﬂed that the application 1is

highly belated and barred by limitation.

4, The learned counsel for the appliicant has questionad
the correctness and legality of the senijority 1ist

of

1]

published 1n 1978. Wwhile supporting the correctnes:
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Tist . rned counsel

“)
contended that the a&p?icantmis pot only

the 1e

[ay

the ganiority

respondents also

barred by limitaticn but is also bad on the grounhd of
delay and latches.

A, According to the appiicant the seniority Tist was
published in 1978, He retired from service on
31.11.,1980, Two years: later ha has has filed this G.A
challenging his position in the seniority. On the face
of it the application is barred by Timitation. Even

otherwise matters like seniority cannot be kept hanging

to come as there
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ig not as if the appiicant was not aware of the position
He has made FPHFEbEﬂtaT1OﬁQ to The department in 1882
Even if the department rejected the ciaim of the

the aéplécation Therefore,

the guestion of Iimitat50ﬂ/the application
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ITST] which is at applicant
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s schown at 51.No.&86. The main grievance ig that the

51 Lo
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5 had joined service
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officials who are at Sr.HNO
later and are junior to the applicant but they have been
pf’ced ahove the UpTTFanf The reply 1s that though
| joined the service later than
the applicant, they passed the qualifying examination for
the purpose of regu]gr nromotion prior to the applicant

and further thev were above the applicant in merit 1ist.

Even the rules relied.on by both the sides clearly points

lﬂ

out that inter-se geniority has to be fixed on the bagis

of the merit list {vide page 1684 of HAND BOOK OF
PRGCEDURE FGR S.RB. .  CONTROL, 1.C.0. AND PATRING

ORGANISATION, Rules, Notes and General Information, Fist

£d.,by A N Durej@, The applicant has never stated that

he was above the other officials in the marit list.
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is that his date of entry into

~the cadre shouid be taken into consideration for the

purpose of fixing the seniority. He has no where alleged

that he hag passed the examination earlier or that he was

above the officials in the merit list. As fgr as his
appointment to the cadre on 17.12,1967 is concerned, the

appointment order itself at page 13 clearly mentions that

, , ' PPt atmt - .
it is purely an ad hoc and temporary premetien. It 1is

further mentioned that this temporary appointment will

not. confer upon him anyt right Tor ab

l’.i'J

orption to the post.

It is not disputed that passing a written test is a must
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for getting regular promotion. If the appTlicant has not
passed the examination earlier for what ever reasons i1l

may be, and as his name is& helow in the merit list, he

cannot now complain about the seniority iist. Even on

1

merits we do not find that the applicant has any case,

pplication fails and is dismissed.

g, In the result the

Al

No costs,
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(P.P.Sriva (R G vaidyanhatha)
Member{A) v Vice Chairman

%rk



