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1 ORDERY

I Per shri R. G.Vaidyanatha,Vice Chairman |

This is an application fiI&& under section 19 of the
Administrative Tribunals Act. The official respondents and
some of the private respondents have filed their reply. We
have heard shri G.K,Masand, the learned counsel for the
applicants, ghri V.sS.Masurkar, the learned counsel for
official respondents and shri D,V.Gangal, the learned counsel
for some of the private respondents,
2o The applicants case is as follows:-

#  all the applicants are now working as statiatleal

Assistantsin the Census Department, Among the private

respordents 5 to 41, some are working as Statistical

Assistants and the remaining are working as Computers.

The grievance of thd applicants is about the dispute

regarding seniority between the applicants who are

promotees arnd private respondents, who are direct

recruits,.

The applicants were initially appointed as Assistant
Conpilers on different dates between 1978 and 1980, on being
sponsored by the Emplcyment Exchange, Bombay. For the puwrpose
of 1981 Census operation, the existing posts of Assistant
Compilers were upgraded as Computers and accordingly all the
applicants came to be promoted as Computers in the upgraded
poste Respordent Nos.ﬁtto 41 were appointed as direct recruits
for the post of Computers, The promotion of applicants as
Computers is prior to the appointment of private respondents
by way of direct recruitment as Computers, The applicants
promotion as Computers was shown as adhoce It is further
stated that‘though they ha&lnot completed 3years of service
asx%psistant Compilers, the pfomotion aﬁ,COmputers was made by
relaxing the recruitment rules. Even the appointments of
private respondents as Computers by way of direct recruitment

was also temporary and on adhoc basis. Therefore the private
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respondents cannot also have the benefit of adhoc service for
the purpose of seniority and promotion to the next psest.
subsequently, the promotion of the applicants came to be
regularised on the recommendation of DPC. The adhoc promotion
of applicants 1 to 6 was regularised by order dated 1/7/87.
similarly, the adhoc promotion of applicants 7 to 10 were
regularised by order dated 28/3/90. The Government took a
podicy decision and communicated by order dated 11/3/91 that
decision has been taken to regularise the services of adhoe
appointees as statistical Assistants or as computers who
also should get the benerit of the prior adhoc service for
the purpose of seniority, promotion, etc., accordingly, the
adhoc appointment of the private respondents came to be
regularised with prospective effect namely with immedigte
effect by order dated 22/4/91.  But however, they have been
given the benefit of previous adhoc service for the purpose
of seniority as well as eligibility for promotion to higher
grade,
3. The applicants were even further promoted as
Statistical Assistants again on adhoc basis. Now, for the
first time, the department has issued a seniority list dated
5/8/91 in which the applicants.are shown as juniors to
private respondents 5 to 34 and the name of private respondents
35 to 41 are not shown in the gradation/seniority list. Though
the direct recruits have been given the benefit of &he earlier
adhoc service for the purpose of eligibility for promotion
and for purpose of seniority such bepefit bas not been extended
to fhe adhoc promotees like the applicants. It is therefore
alleged that the Government has shown discrimination between
the direct recruits on the one hand and the promotees on the
other hand, The applicants made a representation against this
discrimination but the Government has rejected the
representation on the ground that the applicants were not

entitled to be promoted as Comﬁuters unless they have put in

Byears regular service as Assistant Compilers. The applic3;ﬁ§//' -
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have questioned as to wo the direct recruits who were
regularised as Computers in 1991 could get seniority over
the applicants whose adhoc promotion was regularisec in
1987 itself. As per the 1973 recruitment rules dnly 3years
of regular service was required forig&Assistant compiler
to get promotion as Computers. Though the applicants had
not put in 3years at the thme of their adhoc promotion as
Computers, it is stated that the promotion was done by
relaxing the rules. The applicants main grievance is that
when direct recruits were regularised and their previous
adhoc service is taken into consideration for purpose of
seniority and for eligibility such benefit has not been
egtended to the promotees. Infact, the Government had
issued a letter dated 25/2/93 calling for particularsfor
extending similar benefit to the promotees but no action
has been taken till now, The applicants assert that they
are entitled to get seniority and regularisation from the
date of their initial adhoc promotion and not from the date
of their actual regularisation. The applicants have
therefore approached this Tribunal praying for a declaration
that their promotion as Computers during 1980-81 be declared
as regular promotion on the basis of relaxing of recruitment
rules, for quashing the seniority list publighed by letter
dated 14/5/92, for a direction to the respondents to give
seniority to the applicants fxom the date of their initial
promotion on adhoc pasis as Computers and consequently a
direction to respondents to revise the seniority list.
4, The official respondents 1 to 4 have filed a
reply opposing the application. while admitting that
applicants came to be promoted on adhoc basis as computers,
it is stated that the order of promotion itself is bad since
applicants had not put in éyears regular service in the
feeder cadre. Since the applicants were not qualified to be
Computers as per the recruitment rules at the relevant time

their promotion was made purely on adhoc basis and hence

they cannot get the benefit of adhoc service for the purpose
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of seniority, elgibility for promotion, etc. As far as direct
recruits arce concerned, it is stated that though their appointment
was adhoc, their appointment was valid since they had all the
qualifications for regular appointment as computers, Therefore,
the Covernment extended the benefit of treating adhoc service
for the purpose of seniority since the initial adhoc appointment
is as per rules, But such benefit céﬁﬁétﬂpgfeﬁﬁended to
promotees namely the applicants since-ﬁheir very adhoc promotion
itself was contrary to the rules, It is stated that as soon

as the applicants became qualified and eligible for promotion

as per recruitment rules, their adhoc promotion was regularised
in 1987 megarding 6 applicants and in 1990 regarding other
four applicants. It is therefore stated that the applicants

were not engitled to any other relief,

Se The private respondents have filed two sets of
replies, One reply is filed by one set of respondents namely
respondents 5,13, 15, 17, 20, 21, 23, 25, 28 to 31, 37 and 39.
The other reply is f£iled by another set of private respondents
namely respondents 6 to 9, 26, 27, 32, 33 and 38. Other
private respondents have remained unrepresented. Though two
sets of replies are filed, the defence is'gbmgéhf“*f

The common defence of the private respordents is that

their appointment as direct recruits was as per recruitment
rules, They had all the qualifications and eligibility as

per the recruitment rules though their appointment was typed

as adhoc. 8ince their appointment was as per rules, the
Government has rightly treated the adhoc service as regular -
gservice when the regularisatién order was issued in 1991. ~

As far as the applicants are concerned, it is stated

that their very promotion on adhoc basis as Computers was
contrary to the rules. The applicants had not put in the
required qualifying service in the feeder cadre for promotion.
when their initial adhoc promotion itself was contrary to
recruitment rules they cannot get the benefit of adhoc promotion

for the purpose of seniority, promotion, etce. Further, they

a g
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say thet;fthere is delay and latches on the part of applicants
in approaching the Tribunal. It is also alleged the claim
of the applicants is barred by limitation., The applicants
initial adhoc promotion was also not processed through DPC.

It is denied that the applicants adhoc promotion was made

by relaxing the rules, sincet he vory initial adhoc promdtion
of the applicants was contrary to the rules, the applicaé@&j
cannot claim any parity with the direct recruits and therefore
the applicants cannot get the benefit of adhoc service for the

purpose of seniority, etc.

6o The learned counsel for the applicants contended
that the Government has shown discrimination towards the
promotees. It is argued that when both the direct recruit
appointees and the promotion of applicants were shown as
adhoc and when.. subsequently the Government has treated adhoc
service of direct recruits as regular service, the

Government has exhibited hostile discrimination in not
extending the same benefit and in not applying the same
yardstick so far as the applicants, namely the promotees are
concerned, He even gquestioned the very legality of the
arpointment of direct recruits on the ground that there is no
provision for direct recruitment under the relevant rules
during 1980-81. On the other hand the learned counsel for
the official respondents and the learned counsel for private
respondents contended that the very adhoc promotion of

the applicants wag dehors the rules and they did not have the
réquired minimum service in the feeder cadre, the promotion
itself was irregular and illegal and hence the applicants
cannot get the benefit of adhoc service for the purpose of
seniority, etc, Therefore, it was submitted that the applicants

ovey
cannot claim seniority with the directe recruits. Then

arguments were addressed on the gquestion of delays and latches, e

v

TCe



na_
A

7. The sole question for consideration whether the
applicants are ent;tled to count their service on ad-=hoc
promotion as regulér service for the.purpOSe of seniority
and for the purpose of eligibility for next promotion and
if not as to from what date the applicants are entitled
to count their ad~hoc service, if any, for the purpose

of seniority and eligibility to next promofion?

8. Admittedly, all the 10 applicants were appointed
as Assistant Compilers in the Census Department. It is
alsb an admitted case that all the applicants came to

be promoted on different dates as Computors on ad-hoc
basis. No doubt, the order clearly says that it is

an ad=hoc promotion, temporary and liable io be terminated
at any time and the said service will not count for the
purpose of seniority or eligibility for nexi promotion.

It may also be noted that even the Private
Respondents 5 to 41 came to be appointed by direct
recruitment as Com§utors;and their appointments were also
similar to the case of applicants.

Any how, it is common ground that the promotion
of applicants as Computors was on ad=hoc and temporary
basis and similarly, the appointment of Respondents 5
t0 41 by way of direct recruiiment as Computors was also
on ad~hoc and temporary pbasis. But, what the govermment
has done is it has regularised the services of the direci
recruits from a prBSpective date, butg;however, gave
them the benefit of the prior ad-hoc énd temporary service
for the purpose of seniority, as'well as, eligibility for
promotion to higher grade, this could be found from the
order dt. 22.4.1991 under which 36 Computors who were

appointed on ad-hoc basis as Computors by direct

-
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recruitment were regularised with prospective effect,
but with the condition mentioned above viz. that prior
service will count both for seniority and also for
eligibility for promotion to higher grade.

But, the government has not conceded the claim of
the promoted ad-hoc Computors for regularisation of their
ad=hoc service for the purpose of seniority and eligibility
for next promotion.

The learned counsel for the applicanis is therefore
right in his submission that when dealing with Computors
as a body a hostile discrimination is made as against
promotee Computors and favourable treatment to direct
recruit Gomputors. On the one hand, the promotees are
denied the benefit of ad-hocrservice and on the other hand,
the direct recruits are given the benefit of ad=hoc
service for the purpose of seniority and eligibility
for the next promotion. We do not find any rationale
behind this discrimination between promotees and direct
recruits. On the face of it this discrimination is
irrational, arbit:aty and not supported by any reasoning.
Even the official respondents in their reply have not
pointed out any special grounds or special reasons for
giving a favourab;e treatment to direct recruits and not
extending the same treatment to the promotees, Therefore,
we are satisfied that on the face of it, this is a case
of discrimination among two sets of Computors viz;
promotees and direct recruits., The govermment can-take a
policy decision whether the ad-hoc service should be
counted for seniority and eligibility or not. Whatever
decision is taken whether to count the service or not
must equally apply to both the promotees and direct

recruits. But, it is not necessary to go inte this -

c@(.. 0.
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question in detail since we find that subsequently

the Government has also realised this mistake and has

taken some step to give the benefit of ad-hoc service

to the promotees also,

9. It is the case of the official respondents both

in the pleadings and also in some documents that applicants
had not put in 8 years service as Assistant Compilers to
get the promotion of Computors. This reasoning is based

on the 1984 Recruitment Rules, which no doubt provides that
an Assistant Compiler must have 8 years regular service

to become a Computer. The applicants' promotion was in
1980-81, The 1984 Rules, cannot be applied to applicants
since they got a right of promotion prior to 1984.

As per the 1973 Recruitment Rules as amended from
time to time including the 1979 Amendment, an Assistant
Compiler has to put in 3 years regular service for
promotion to next q?dﬁb‘viz. Computer. The applicants’
came to be appointed as Assistant Compilers,some of whom
were appointed in 1978, some in 1979 and some in 1980,

But, all of them came to be promoted as Computors, some
in 1981, some in 1982 and some in 1983, It is conceded
by the applicants themselves in the O.A. that they had
not completed 3 years when they got this ad=hoc promotion,
but they say that the promotions were given by relaxing
the Rules, but no documents are produced to show that

any such relaxation was done before giving ad~hoc
promotion to the applicants and that too before completion
of 3 years as Assistant Compilers. The learned counsel;
for the official respondents and the learned counsel

for the private respondents are therefore right in

their contentions that applicants cannot get the benefit

.0.11.
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of ad=hoc service which was dehors the'fg;gs, for the
purpose of seniority etc. If the ad-hoc promotion can

be brought within the recruitment rules, then there is no
diff iculty to treat the ad-hoc service for the purpose of
seniority etc. as given to direct recruits,

For example, the first applicent Smt.M.M.Malshe
was appointed as Assistant Compiler on 14.4.1978. As per
the_Reécruitment Rules then in force she must have minimum
3 years service to Qet next promotion. Therefore, she
would be entiiled to next promotion after expiry of
3 years viz. from 14.4,1981 and onwards., But, she has
been given ad-hoc promotion on 16.8.198C without completing
3 years of service. Similarly, all the 10 applicants °
had not completed three years service when they got their
ad~hoc promotion as Computors. To that extent, the ad=hoc¢
promotion should be deemed valid ad-hoc promotion af ter

the expiry of 3 years from the date of initial appointment.

‘That means Swmt.M.M.Malshe though she was given ad-hoc

promotion on 16.6,1980, she will get valid ad-hoc promotion
only from 14.4.1981 after the completion of 3 years from
the date of initial appointment as Assistant Compiler.
Similarly, Mr M.K.Pote the second applicant who
was appointed as Assistant Compiler on 25.4.,1978 and he
would be entitled to get valid promotion only from
25.4,1981 and onwards, but he has been given ad-hoc
promotion on 16.8.1980 which is dehors the rules. Same
reasoning holds good for all the applicants.
The:efore, in the circumstances of the case,
this ad=hoc promotion given before the completion of
3 years should be treated as valid ad-hoc promotion not
from the date of actual ad-hoc promotion, but from the -
b

LR 012.



date after eﬁpiry of 3 years from the initial appointment
as Assistant Compiler.

In this connection, we are fortified by the
Judgment of the Hy#erabad Bench which has been relied
on by the off icial respondents in this case in 0.A.108/90,
In that case, the direct recruit Computors had filed the
application for treating their ad-hoc service as regular
service as Computors. In that case, the promotees came
on record as interveners and they questioned the very
initial appointments of the Direct Recruits as dehors
the rules, since after 1979 amendment, Computors could
not have been appointed as Direct Becruits and the mode
of recruitment was either by promotion or transfer., The
Tribunal went into that question and held that the initial
appointment of direct recruit Computﬁrs was contrary
to the Recruitment Rules and hence not valid. On that
grcund the Tribunal could have dismissed the O.A. filed
by the direct recruits, but taking an equitable view and
in order to do justice between the parties, the Hyderabad
Bench of the Tribunal held that since subsequently the
Recruitment Rules were amended in 1984 which provided
again for direct recruitment, the appointments of those
direct recruits should be held to be valid at least from
1984 and onwards. In that way, the ad-hoc service was
treated as the regular service from 1984 and onwards. The
Judgment of the Hyderabad Bench is at page 214 of the
paper book,

By adopting the same reasoning and in order to
do complete justice between the parties and taking an
equitablé view, we feel that the initial promotion of the

applicants was before completion of 3 years and contrary

M.la.
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to Recruitment Rules, their ad-hoc promotion should be
treated as valid ad-hoc promotion after the expiry of
3 years from the iﬁitial appointment as Assistant Compilers.
The argument that the ad-hoc promotion,ggggﬁzg;;
on the recommendation of DFC also need not detain us.
Subsequently, the ad~hoc promotion has been regularised
by a DFC, The question is whether the benefit of ad-hoc '
service should be given to the promotees for the purpose
of seniority etc. or not.
10. As already stated, even the government had a
re~thinking on the subjectrand wanted to extend the
same benefit as given to diréct recruits to the promotees.
This could be gathered from letter dt. 25.2.1993 which
is at page 89 of the paper book which is a letter written
by the Deputy Director in the Office of the Registrar
General of India and addressed to all the Directors of
Census Operations in India. The letter say that the
goverrment's decision about treating the ad~hoc service
of direct recruits for the purposes of senlority etc.
has already been conveyed to all concerned. As a result
of that decision representations are received from
promotees claiming the same benefit of treatiny ad=-hoc
service for the purpose of seniority. Accordingly, the
letter says, to remove the anomaldus situation and for
taking a decision‘as a one time measure which has been
decided to treatiiﬁgfad-hoc service of promotees as
regular, The Directors were called upon to furnish
Saaﬁgizxof the promotee individuals and their dates
of ad=hoc promotion etc, for passing final orders.
Therefore, this letter gives a clear indication that

in 1993 the Government had made up its mind to consider

«eeld,
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as a one time measure to give the same benefit of treating
ad=hoc service of promotees for the purpose of seniority
like the benefit given to Direct Recruits.

i1, Then, we come to another important letter

dt. 1.2.1995, wﬁich is at page 184 of the paper book.

This is a letter written by the Joint Director in the
office of the Registrar General of India to the Deputy

- Director of Census ﬁmerations at Ahmedabad. The learned
counsel for the Private Respondents commented that this
letter is written to Ahmedabad and cannot be applied to
the Computors at Bombay. In our view, this argument has no
merit. We are concerned with the question about the policy
decision of the Government. If the government has
communicated its policy decision to Ahmedabad it cannot be
said that the policy decision will not applg to Bombay

or any other State.

In this letter dt. 1.,2.1995, it is clearly mentionec
that the Direct Recruit Computors have been given benefit
of the earlier ad-hoc service for the purpose of
seniority and promotion. It is stated that if the
direct recruit is entitled to ad-hoc service for the
purpose of requisite eligibility service for next
promotion, the same benefit must be given to promotee
provided he has completed the probation period
satisfactorily, Tbe letter further provides that if
necessary the rule may be relaxed if there is a provision
for relaxation in the Rules. Then, it is further
mentioned that if there is no such provision in the
Recruitment Rules, then in the case of promotees their
ad=hoc service may be counted towards eligibility service,
in such case whether their junior direct recruits are

eligible for consideration for promotion. In pursaance
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of a direction given by the Bench]an additional aff idavit was
filed by Mr,A.K.Biswas, the Joint Director of Census Operations
dt. 13.1.1998 which is at page 197 of the paper book. Here in
this affidavit the officer has reiterated the stand of the
Government as per the terms of the letter dt. 1.2.1995 mentioned
above, It is clearly stated that in view of the letter '
dt., 1.2.1995 action has to be taken by extending the benefit
of ad=-hoc service to promotees for the purpose of seniority
and eligibility and no further clarification is required by
the Government,
iz, The learned counsel for the Private Respondents was
very vehement in contending that the applicahts.promotion was
dehors the rules and therefore their ad-hoc service cannot be
counted for the purpose of seniority etc. In reply to this,
the learned counsel for the applicants maintained that the
very appointment of the private respondents as Computors by
way of Direct Recruitment was itself illegal and contrary to
statutory rules and therefore, they cannot get any benefit of
ad-hoc service and their;very appointment is illegal, Reliance
was placed on the Judgment of the Hyderabad Bench of the
Tribunal viz. Judgment dt. 11.2.1997 in CA 108/98 which we
have already referred to. |

The Private Respondent Nos. 5 to 41 came to be appointed
after 1979. The Recruitment Rules {_“Ziggended in 1979. As per
the 1973 Recruitment Rules as amended in 1979 there was nb
provision for direct recruitment for Computors. Therefore, prima
facie the appointments of private respondents No.ﬁ?to 41 was
dehors the service rules. This is the finding recorded by the
Hyderabad Bench in the ébove Judgment. We may also note that the
Rules were again amended in 1984 which again provides for

direct recruitment for Computors, that is why Hyderigad Bench



held that though the very initial appointment of direct
recruits was illegal it could be validated from the year 1984
onwards after the amendﬁent of Recruitment Rules. In our view,
in the present case we need not decide upon the validity or
otherwise of the appointments of Respondents No.3 to 4l. .
Their appointments were done in 198l and nobody has chaliehged
their appointments for the last 18 years. Now we are in 1999.
In the O.A. the applicants have not challenged the appointments
of Respondents No.3 to 41 and no relief is asked to quash their
appointments. Both the official respondents and private
respondents have not been called upon to meet this new case now
made out at the time of arguments about the validity of the
appointments of direct recruits. If such a plea had been taken
in the O.A. and a proper prayer had been-asked in the application,
then both the official respondents and the private respondents
could have met the same.' They might have pointed out if there
was any relaxation in rules or they could have pointed out

that the notification for appointment was issued prior to

1979 amendment etc. Since there are no pleadings and. no prayer'
on the legality and validity of the appointments of Respondents
No.5 to 41, we cannot go into this question in the present

O.A. We are only pointing out that when prima facie the very
appointment of Respondents No.5 to 41 is not valid or contrary
to the Recruitment Rules, they cannot urge that applicants
promotion is dehors the Rules and not entitled to seniority etec.
In a way, we are concerned both the promotees and the difect
recruits are standing on the same footing. The promotion and
the direct recruitment are both contrary to the Recruitment
Rules, No=body has challenged the appointment of the applicants
gsé'their promotion till now. Similarly, nobody has challenged

%1/ 0.0170
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the appointments of Respondents 3 to 4l. Both of them have

put in number of years of service in the department. Their
promotions or appointments have been subsequently regularised
by the department, We aje only concerned with the question
whether ad=hoc appointment or ad-hoc service should count for
seniority or not.

13. We have already pointed out that the Government in the
initial stages exhi§§$¢§ discrimination against the promotees
vis-a-vis the direct recruits. We have already pointed out that
both are placed in the same situation and there cannot be any
pref erential treatment to one than the other. Either all of
them should get benefit of ad~hoc service or nome should get it.
Theref ore, the earlier decision or view of the government that
promotees will not get the benefit of ad-hoc service, but only
the direct recruits should get their benefit cannot be sustained
on the touch~stone of Article 14 of the Constitution of India.
In addition to this, we have already seen how the Government
took the policy decision which is indicated in the iwo letters
dt. 25.2.1993 and 1.2.1995 regarding taking of one time measure
to extend the same benefit of ad-hoc service to the promotees
also. Therefore, in the circumstances of the case, we find
that the valid ad-hoc service of promotees should be treated
for the purpose of seniority and eligibility in service. We
have already indicated that though the initial ad-hoc promotion
was dehors the rules, the ad-hoc promotion should be treated as
valid only on the expiry of three years from the date of
initial appointment as Assistant Compilers. For this reasoning,
we have already drawn sustinance from the view of the Hyderabad
Bench in O.A. 108/99, Since that Judgment has become final and

the government has implemented that Judgment. Therefore, the

h iotlao
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applicants' ad=hoc service on promotion as Computors should

be treated as valid only on the expiry of three years from

the date of their initial appointment as Assistant Compilers.

l4. The learned counsel for the official respondents invited

our attention to a Judgment of the Supreme Court in the case

of Union of India vs. Tara Chand Sharma & Ors. reported in

(1998 (4) SCALE 519) in support of his contention that the

promotees are not entitled to claim seniority over the direct

recruits. In our view, the said decision has no bearing on the
W facts of the present case. No doubt,that decision also pertain
to a dispute about seniority between the promotees and direct
recruits. From the facts of that case, we find that Respondents
Noc.l to 4 before the Supreme Court were promotees as Computors
and Respondents Nos5 to 37 were the direct recruits. But the
Supreme Court pointed out that Respondents L to 4, the promotees,
were no longer holding the promotion post of Computors since
they had already been reverted and the reversion was upheld by
the Tribunal and by the Supreme Court in the previous round of
litigation and sincezgzgpondents 1l to 4 are no longer working
as Computors)',la view of their reversion, the question of their
claiming seniority over direct recruit computors would not arise
at all.

But, in the present case as on date of the C.A. and as on
tc day the applicants and respondents 5 to 41 are working as
Gomputors and we have to decide their seniority.

We have already pointed out the circumstances which are
in favour of the applicants and in view of the discussion made
above we hold that all the applicants are entitled to count their
ad=hoc service from the date of their' deemed valid ad=hoc _
promotioﬂ'for the purpose of seniority and eligibility for next
promotion.

15. Another argument on behalf of off icial respondents and
private respondents is that the claim is barredhii/i;mi%ation,
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delay and laches,

It is true that if we go by the date of promotion of
applicants being 1980 ég 1981 and the date of filing the present
O.A. in 1992 the claim appears to be barred by delay. But,
we must find out as tc what is the date of cause of action?

Now, the grievance is about seniority. The applicants are
aggrieved because the direct recruits are given the benefit of
ad-hoc service for seniority and such benefit is not given to
the applicants. Therefore, the cause of action accrued to the
applicants when they came to know that the direct recruits

were given the benefit of ad-hoc service by passing orders

dt. 11.3.1991 and 17.6.1991. Then what is more,’ 6n the basis
of these two orders a draft seniority list was published

on 14.5.1992 where applicants are shown as juniors to the direct
recruits. Thefefore, the serious dispute or cause of action
arose because of the order in favour of private respondents
giving the benefit of ad-hoc service for the purpose of seniority
in 1991 and again cause of action arose in 1992 when final
seniority list was published when placing the direct recruits
above the applicants. Since the cause of action arose either
in 1991 or 1992, the present O.A. filed in 1992 is perfectly
within time.

16. In view of our above discussion, we hold that on the
expiry of three years from the initial date of appoiniment of
the applicants as Assistant Compilers they must be deemed to
have been given valid ad-hoc promotion, though ad-hoc promotion
had been given to them from earlier dates. The applicants

are therefore, entitled to deemed date of valid ‘zd\-ho/ .
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promotion as mentioned in{é@;ﬁﬁﬁxﬂbgIyiflnﬁthégiﬁilhwihglhhart:

S1, Name of Appointment Actual ad~hoc Deemed date of
as promotion valid ad~hoc
Assistant as promotion as per
No. applicants .. Compiler __ Computor _____ this Judgment_ ___
(S DU €+ 9 SRR € = 9 N ¢ 1.7 F | 4 S
1. Mrs. M.M.Malshe 14.04.78 16,08.80 14.04,198)
2. M.K,Pote 25.04,78 15,08,80 25.04.1981
3. Y.S.Nakashe 01,06.73 16.08,.30 01.06.1981
4, K.H.Kelvekar 12,100,738 16.08,80 12,10,1981
5. P.Re.Pachkar 15.05,79 16.08.80 15,05.1982
6., Mrs, S.R.Sawant 01.06.79 16,08,80 Ol 06.1982
7. Mps. S.3.5oman > 'Z12J07,99  03.03.81 572982
8.-S.5.Sawant %,6/24 12,79  03.03.81 /‘?‘«ﬁ 12,1982
9, Mrs.J.N.Karanjkar 25 04.30 01.09.81 "25.04,1983
10, N.H.Lolekar 20,05,80 01.09,.81 20,05.1983
17. In the result, the O.,A. is allowed as follows.

(1) All the 2£plicants are deemed to have been validly

-{U‘V"VU

appotmted on ad~hoc basis as Computors from the dates
as mentioned in column No.(v) in para 16 above.

(2)

In the same way as the benefit of ad-hoc service given

to the direct recruits as per Government orders

dt. 22.4.1991 (page 115) and Government letter dt.11.3.91
(page 117 of the paper book}, the applicants who were
promoted on ad-hoc basis, are also entitled to the same
benefit of ad~hoc service both for the purpose of
seniority and eligibility for next promotion.

(3) The seniority list of Computors shall be corrected by
interpolating the names of the applicants at the relevant
slots having regard to their deemed date of valid ad~hoc
promotion as mentioned in column (v) of para 16 above.

(4) The official respondents should comply with the directionss
of this Judgment within two months from the date of
receipt of copy of this order.

(5) In the circumstances of the case, there will be no arder

Lt o s
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as to costs.
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