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JUDGEMENT Dateds A5~ 10 ~ATS

(PER: Lakshmi Swaminathan, Member (3)

This is an application filed by Shri V.V.Gaitonde
seeking a direction to thé respondents to correct his
date of birth as given in the servics recordrin accordance
with the S.5.C.E. Certificéte of the applicant and not to
act on the basis of birth certificate of the applicant for
the purpose of his superanhuation. The applicant joined
service as an Operator (Temporary) on 11.64,1962. At the
time of joining servics he submitted two certificates,
namely, (i) his bifth certificate in which his date of birth
¥ . was given as 5;1.1935j%ii) Se54C. Examination certificate in
which the date of birth was given as 9.14,1938, The office
had recorded his date of birth as 5.1.1936 in the service
book as recarded in the birth certificate. The applicant
had signed the service book on 21.7.1366. The applicant ,
vide his representation dated 31.,12.1985 had for the first
time sought change of his date of birth to 9.1.1938, which

he alleged was the correct date of his bifth@sit was based
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aon the date given at the time of applicant's admission
in the School in 1948 and on the dates of birth of his

sister and brothers, The respondents vide their order

dated 17;6.155@ had rejected the applicagicn for change %?dﬂ%fgﬁé’L

Y,

of birth. The applicant has allsged that this order has

besn passed in violation of principle of natural justice,

and contraﬁg}ta law and was arbitrary.

24 The respondents have in their reply denied that the
date of birth as recorded in the service book based on the
birth certificate was incorrect, 1In any cass, the applicant
cannot raiss this matter after an inordinate delay. Further,
since the applicant had himself signed ths service book on
21%7d1966 reqgarding the entries in the book, including his
date of birth as correct, this application cannot be enter=
tained at this stage. It was also pointed out that though
the applicant was asked in 1966 to explain the discrepancy
in his date of birth, he did not cara to explain the same
till his representation Fﬁr change of the date of birth

submitted in 1985, i.e, after 1B years,

3. On the question of correction of date of birth,
the Suprems Court ha# in its decision dated 9.,2,1993 in
Union of India vs, Harnam Singh, AIR 1993 S5C 1367 held as

followus ¢

"A Government servant who has declared his age
at the initial stage of the employment is, of
course, not precluded from making a requast
later on for correcting his age, It is apen
to a civil servant to claim correction of his
date of birth, if he is in possession of
irrefutable proof relating to his date of birth
as different from the one earlisr recorded and
even if there is no period of limitation
prescribed for seeking eorrection of date of
birth, the Government servant must do so without
any unreasonable delay?y In the absence of any
provision in the rules for corraction of date
of birth, the general principle of refusing
relief on grounds of laches or stale claims,
is generally applied to by the courts and
tribunals, It is nonetheless competent for
the Government to fix a time limit, in the
service rules, after which no application
for corrsction of (date of birth of a Government
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servant can bs entsrtained., A Government
servant who makes an application for
correction of date of birth beyond the
time, so fixed, therefore, cannot claim,
as a matter of right, the correction of
his date of birth even if he has good
evidesnce to establish that the recorded
date of birth is clearly erroneous. The
lay of limitation may operate harshly but
it has to be applied with all its rigour
and the courts or tribunals cannot come
to the aid of those who sleep over their
rights and allow the period of limitation
to expire."

The court also referred tc Note 5 as amendad by the

Govte. of India Nntificaﬁion dated 30,11.1979 in which
the Gavermment had required the Government servant to
make a request for correction of date of birth within
five years of his éntry into Government service., The

Supreme Court held that @

"Jhile applying the amended rule, tuo artificial
classes of Covernment Servants betwsen those
who joined service before and after cannot be
created by ignoring the ground realities and
the intentien of the rule making authority to
discourage stale claims and non=-suit such
Government ssrvants who seek the alteration
of their recorded date of bi®th bslatedly
and mostly on the eve of their superannuation,"”

The decision of the Supreme Court in Harnam Singh's case
has besn followed in a decision of this Tribunal in H.R.

Gaikwad vs. Union of India, 1993 (2) Administrative Tribunal's

judgements, page 301.

4, In this casas, no£ only the applicant signed the
service book in 1966 accepting the date of birth given
therein as 5,1:1936, but he had also made his representation
for change of date of birth very belatedly in 1985, which
was well beyond the limitation period as prescribed in

Note 5(§mendadi;§(%?. Having regard to thfse facts and the
decision of the Supreme Court in Harnam“Singh's case, the

£

application has to be regarded as time barred,
L)
Se The application is, therefore, dismissed, There

A

(LAKSHMI SWUAMINATHAN)
MFMBER (J)

shall be no order as to costs.
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This review petition filed under
Section 22(3) of the Administrative Tribunals Act,
is in respect of the order(ﬁassed on 25,10.93 in
OA 1004/92 rsjecting the applicant's claim for change
of date of birth in the service record. The main
grounds taken by the applicant in this petition are
that the matter could not have been taken up by a
Single Member Judge and that the decisiton is wrong

based on re-appraisal of the facts.

2, I have carefully perused the review
petition, No new grounds have been raised in the
petition which could not haQe been raised at the time
when the applicant was: heard in support of the original
application, Having regsfid to the order dated 18.12,91
passed under Rule 18(c) of the Administrative Tribunals
Rules and Procedure, 1993, the Single Member has been
empowered to exercise the jurisdiction,'gﬁwers and
authority of the Tribunal in respect of the matters
dé%lt with in my judgement dated 25.10.93. I do not
therefore, find any sufficient justification to warranﬁ?
a review of my judgement. The application for review
is therefore resjected,

Ak,()}_;%qég_a__ ’

(Lakshmi Swaminathan) '
Member (J)



