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BEFCRE THE CENTRAL ADMINISTRQTIVE TRIBUML
BOMBAY BENGH

0.A.NOS:942/92 & 1002/92

Poomownitd  this the 2 o day of Fel- 1996

HON'BLE SHRI B.S.HEGDE, MZMBER(J)

'HON'BLE SHRI #.R.KOLHATKAR,MEMBER(A)

1, S.Krishnamurthy

2. K.R.Gaikwad .+ Applicants in
0.A.942 /02

1. T.B.Sharmik

2. J.D'Souza

3. G.B.,Singh

4, G,R,sompurkar

5, R.Pereira

6. T,5.5urve 3 .. Applicants in

0.A.1002/92
(By advocate Shri G.S.Walia)

-VE2Yrslg-—
1. Union of India
through
General HMansoer,
Centrzl Railwsy,
Bombzy V.T. 400 COL.

2. Chief Workshop Maniager,
Parel Workshop,
Centrsl Reil ay,

Parel ,Benbay-400012 . .. Respondents
| , in both the
(By counsel Shri S$.C.Dhavan) 0.As

CRRER{RESENVED)
0Per Shri #LR,Kolhatkar,iember(A){

As the issue raised in these two Qis is

jdentical the same are being disposed of by common

- are:
judgment., The facts in OJ%.942/92.£ “baing taken as

illustrative,.
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é. The applicants in 0.A.942/92 belonzed
to ministerial cadre. They were selected on regular i
basis as Office Superintendent Gr.II in the pay scale
of B5.1600 - 2660 and the notification in this regard _ =
was iésueé on lé—9-90 at Ex.'E' page 17 of the Q.A. | %
This exhibit was issued only after completing the
requisite formality viz. on 15-2-90 at page 1l is
the notice regarding selection. This‘notice in terms
states that the selection is for the post Of‘offiCe
Superinterdent Gr.II of Parel and KaV( Kurudwadi)

Workshop. At Ex.'B' pige 14 is the list of candidates

declered qualified in the test in which applicants/

namefappeared., Ex.'C' at page 15 is the panel for
appointment dt. 31-8-90 in which 8lso the names of G
the applicants appesred. There were 15 General posts

and the applicant-l was selected against unreserved

A v A ———— A ey« o oiratimmn o T

. - i
post and applicint No.2 wss selected sgainst ressrved fm
vacsncy(3C). f

3. The applicants state that they have
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been working continuously eversince they were promoted

to the post on 12-9-90 a5 mentioned dabove, but suddenly f

* e

sfter a lapse of two years by order dt. 7-9-92, which
is the impugned order, Ex.'F' at page l9)selection was ; i
cancelled. The applicants have chillenged this connuni-
cation cangélling the selaction as baing arbitrary,

discriminstory and violative of Article(l4 and 16 of the
Constitution. It is contended thet no opportunity of -

making representation was given tot he applicants before

issue of the said order. It is further contended that the
) . action .
selection was regular and the /" of canc=llstion 2mounts
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to abusz and misuse of powars. The impuaned action is /
. - -‘.3-
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" also stated to be punitive in neture inasmuch as

applicants were reverted to a lower post without
following the provisions of Article 311 of the
Constitution of India.

4. ' The relief claimed by the applicants
is .xx% to hold and declare the panel in terms of 5

- be
which promotion orders were issued g5u/£ valid in

law and to guash and set aside the impugned cance-

llation 6rder dt. 7-9=92.

5. The regpondents have opposed the

OC.A. According to them there are two workshops .

under the Chief Workshop Yanager, Parel viz. Parel
Jorkshop and Kurduwadi Aorkshop which prior to 1978

was under South Cen{ral Railway. After its transfer

to Central Railway)the selection of Supsrvisory posts

ig made on the basis of pooled seniérity in the fesdar

codre from Farel & Kurduwidi Workshops. Howevzr, the
selaction held in Aﬁril,1990 for the post of Office

Supdt. Gr.Il was held separately for‘Parel and Kurduxadi
based on the seniority of staff of respective unitg
sepsrately for Pérel and Kurduwadi. Subseguently,

however, the racognised union Nl raised objections. !
The issue wis discussed and the matter was taken up
with Head Quarter level and it was in terms of
instructions from head quarter that the impugned j
letter dt. 7-9-92 wss issued. It is contended that f
the cancellstion wds. necessitdted because of the
irregularity in the conduct of selaction inasmuch 2s

48 ssnior parsons ware included in the list of

eligible candidates for the sela2ction whereas as per
0-04/‘ N



. pooled seniority list of Parel and Kurduwadi workshops
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54 eligible persons ought to have been included. The

respondents have enclosed a copy of the letter dt.
31ﬁ7-1992 at Ex.R-2 which clearly states that the

1
selectlon held in April,l990 for the post of 0S,II,

is irregular and it is treated as cancelled.

6. We had asked the counszl for the respon- ,
dents to show us the relevant rulesiunder which
irreguléar selections could be cancelled. He has
referred to us to a circular No.E(NG)167 P 1/47 dt.
5269 mhich‘étates as below:

“Amandment _in Panel: Apanel once approved

should not normally be cancelled or

amended. If sfter formation of the panel o
and approvil by the competent authority,

it is found subsequently th3at there were

procedural irregularities or othsr deofects

T

and it is considered necessary to cancel
or amend it, this should b= done after
ohteining the 2pprovel of the suthority
next higher thdn the one that approved
the panel. Apanzl approved by the DR may

be amended by HOJ." )
He has also referred to hile 207 of IREM which provides S
“Except where spegially suthorised by the Hailyay Board
selections. ,
separate /should nbt be held for particular branchsas

of a Debartment._One pénel should be drawn up for a

Department as a whole."

7. The counsel for the apnlicant has, however,
brought to our noticz a leztter iscued by Chief Workshop ?
ianager's office, P2ral on 26-7-04 which reads as

below 2 /
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*Th-the joint meeting held with both
the recognised Unions with SPO FR.on
1.,7.94 it hsas been decided to separate
the seniority group of 0§ II/OS I of
Parel and KW Workshop w.e.f. 31-8-90
' : and 1-9-90(i.e. date of Publication of
last panel). Hence Panel of ©.5 II
formed for PR and KWV on 31.8.90 and
1.9.90 stands good and further promotion
order including restructuring will be on
the basis of sepirate seniority only.”
8. The counsel for the respondents stated;
that this letter was in the nature of an interim
communication from the CWi's office and does not
have authority of the Head Quarter. On a‘plain reading
of the communicetion, howesver, we are of the view
that this contention of tﬁe respondents is not
substantisted. .
has
9. Counsel for the applicant/also relied
on the case of Ramlagan Singh & Ors. vs. G.4.,N.E.
Railway & Ors. reported at (1991)15 ATC 555 where
in para 5 after referring to Abhiman v. U.0.I:,T.n.No.
1645 of 1986 decided on 20-10-1987,by C,A.T-Allahobad
Bench and Kailash Pati Saran v. N.F.Railway 1976 Llab
IC 919, it has been held that cancsllation of pinel
after the lapse of its life or after it is exhausted
is meaningless. The Tribunal has also held that
cancellation of the psnel after four years is not
'fortified‘by principle of natural justice and cance-

llation was struck down. Similar - is the case

_in the present C.A. The panel was cancelled two

yesrs after it was acted upon by which time its

s hag . .
validity [=. 3lready expired. Such a cancellation

. 6/-
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is nonest in the eyes of law apart fraaibéihg biolative!
of principles of natural justice. We are, thera=fore,

of the view that the O.A. must succeed and we dispose

of the samé by passing the following order:

O R D E R

- C.A. is allowed.
The impugned order of the depiartment
dt. 7-9-92 cancelling the panel dt.
31-8-90 and 1-9-90 is hereby guashed |
and set aside. It is declared that -i
the panel published on 31-8-90 and {
1-9.90 and the promotion orders e

‘issued in terms thereof were valid

i
in law and continued to be so. | o
Lt ! B
There will be no order as to costs. - e
) 4
(#1.R. KOLHATKAR ) ' - T{BJS.HEGDE)
Member({A ) Member(J)
M
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