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Shri SunilKumar J.Vyas | ee. Applicant
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Union of India & Ors, «e+ Respondents

CORAM: Hon'ble Vice Chairman Shri Justice M.S.Deshpande
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Advacate
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Shri J.G,Sauant
Advocate
for the Respondents

ORAL JUDGEMENT Dated: 18¢2.,1994
(PER: M.S.Deshpande, Vice Chairman)

The applicant was appointed by the letter dated
101041990 (Annexure-A-2) as Driver (Light) purely on
temporary basis and the order also provided that he
will be on probation for a period of two years and that
his services will be terminated if his antecedents are
found to be adverse, Without giving an opportunity to
the applicant to show causs agafﬁgfkgﬁz&ggégg;é an order
was passed on 8,2.1991 (Annexure~ 'A=1') :;;minating his
services under Rule 5 (i) of the CCS(Temporary Service)

Rules, 1965 stating that he was being terminated because

his antecedents were found to be adverse,

24 The learned counsel for the respondents stated

that two criminal cases were pending against the applicant,

one was Cr,.No.244/89 U/s 498-C,306,114 IPC (Grave Crime)

of Una Police Station, it was under pending Trial in
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66-B, 65-A, B1 of Prohibition Act, The latter ended in

Session Court Junagadh, and second Cr.No. 181/87 U/s

acquittal, It must be noted that though it was open to
the respondents to terminate the applicant's appointment
by passing an innocuous order of termination, he could
not have been terminated by attaching a stigma to him,
vizy that his antecedents were found to be adverse,

iIf a stigma is attached, it is necessary to give an
opportunity to the applicant to show cause against

the intended action and the reasonslé%?fg}ompted that
action, fMerely because it is an admitted fact thét two
cases were pending against him, it would not follow that
the order was justified., What was contemplated was a
pre-decisional enquiry consistemiuith natural justice

and nqﬁﬁpost decisional investigation by us would be
e

pAjustified,

3§ We, therefore, quash the order of termination

dated 84241991 (Annexure-'A=1') and direct the respondents
to reinstate the applicant with back wages, Liberty to
the respondents to proceed a<fresh against the applicant
by holding an enquiry into the alleged antecedents which
were adverse, This shall be done within two months from

the date of communication of this order.
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