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Late of decision 12=7-1993
L.5hri Vilas Kashinath Mistry
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_ Advocate for the Petitioner
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BEFURE THE CENTAAL ADMINISTRATIVE TRIBUNAL
BCBaY BENCH

0.4.938/92

1, Shri Vilas Kagshinath uiistry
2., Smt.Kamlabai Kashinath distry

Samatha Nagar,

Behind Railway Quartars,

(tear Tapi Biver)

Bhusaval,

Maharashira. , .. Applicants

=Versus-—

1. Union of India
throucgh .
The General anager,
Central Rsilwavy,
Bombay V.T.

2. The Divisicnal Railway
#anager, ;
Central Railway,

Bhusaval. .. Hespondents

Coram: Hon'ble Shri Justice M.S5.Deshpande
Vice~Chairman,

Hon'ble Shri 4.Y.Priolkar, iember(A)

Appearancess

1. #r.D.V.Gangal
Advocdte for the
Applicant.

2. Jr.Subodh Joshi
Advocste for the
Respondents.,

CRAL JUDGUENT: Dates 12a7-1 993
{Per il.S.Beshpande,Vice-Chairman{

Heard lir.D.V.Gangal for the applicant

and Mr.Subodh Joshi for the respondents.

2. By this application the applicant

who is the son of the deceased Class IV railway
employze Kashinaﬁh Kalloo sszeks appointment on
compassionate grounds. Kashinath Kalloc died on
30th August,l990 before his due date of retire-
ment which would have been 30-11-90., The applicant
made a request for appointment on compassionute
ground but that was rejected on 20-11-90.Another
requeét which was made also met the same fate

by the reply dt. 16th October,l991. The applicant

therefore filed this application,
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3. According to the respondents the
applicant was notlentitled to compassionate
employment because Kashinath Kslloec died -
baig;g,tbree months prior to his retirement

¢
(F’ h e - L3 -
andliwo sons were in railway service and

since the family is well provided for this is

not a fit case where the concept of compassionate

employment can be applied.

4, We were referred to the rules which
mé%FRCOntained in the Master Circular on Appointment
on Compassionate Grounds. Bdrtheré is nothing in

it which says that if the employee dies soon

haefore his due date of retirement or-&s;j; other
persons from the family who are raiiway employzes

he would not be enfitled to compassionate
appointment., The same 1s the position with regard
to the terminal benefits which came to be paid upon

the death or retirement.

5. ﬁk.Subodh‘Joshi,learned counsal for the
respondents referred us to observation of the
judgment of this Tribunal in 0.A.704/88 decided
on 27-2=-1991, There the Bench ohserved that the
question to be decided was whether that was

a deserving case coming within the ambit of
colpassiondte appointment and having pondered
over this issue the Bench came tc the conclusion
that this weés a deserving case becaude the
concept of compassionate appointment is to help
the family meet the immediate situstion arising
from the untimely death of the bread earner,

and that family was not in need of compassionate
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support e%@ﬁ-%hoggh the two elder sons were working
in the Railvays. There is no refarence in the
judgment to any ruies bearing on the subject and
about the manner in which rules shoulg::;ns{rued
and the case cannot be regarded as precedent for
proposition for compassionate employment where
other members of the family are rail-ay employees.
In our view the cruéial guestion is whether the .
. o, amgh b
person who asked for Gompassionate app01ntMéntLls
a dependent of the employee who died in hirness |
incapacitated from élaiming the benefit. There is
nothing in the reply filed to show that the

applicant was not dependent of the deceased

employee,

&. We find-tﬁat the applicant was tharefore
entitled for appointment on compsssionate grounds
and we therefore allow the application and direct
the respondents to grant compassionate appointment

10 the applicant within two months from today.

7 No order aé to costs.
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