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BEFORE THE CENTRAL ADMINISTRAT IVE TRIBUNAL

BOMBEAY BENCH,

Original Application N0.914/92.

Shri M-quﬁmayé. . ssee+s Applicant.
V/s.
Union of India & Ang. es+s. Regpondents.

Corams Hon'b&e}Mrs.La@shmi Swaminathan, Member(J),

i
AEQG&I&I’ICEg HE

Miss.V.B.Helde, advocate
for the applicant.

Shri P.M.Pradhan for the
Respondents.

(ORAL™ JUDGEMENT
SITTo=sspe o

IPer Mrs.Lakshmi Swaminathan, Member(J)l Dt. 21.10,93

Heard Miss.V.B.Helde, counsel for the applicant
and ShriiP.M.Prédhan, counsel for the Respondents.
2, The appl‘;icant in this case has sought directiohs
to the respondents to revise his pension amount and |
interest on the Smount of difference, taking into e,
consideration hi; military service of 6 years 6 months
and 12 days, in éddition to his service in the Postal
Department of 30 years and 5 months. The main conten-
tion in the reply of the respondent is that the claim
is belated as it has been made after a period of 30
years and therefore cannot he considered as they do
not have the regords.
3. The learned counsel for the applicant Miss.
V.B.Helde drew my‘attention to the Memo No.B.52/Approved
dt. 12.9.1955, issued by the Indian Posts and Telegraphs
Department which is annexed to the application. In
this memo it has been stated, inter alia, that the
applicant Shri M.P.Limaye has been allotted for
appointment in Class IV cadre and has been brought
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"to claim his Military service?and the resy
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on the approved list £& work in the Devartment,
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Against the remarks column of his epoointment, it has
been steted that he was ' war service candidate’,
Therefore it is cleer thet the Postal Devartment

was fully aware at‘the time of a&ppointment of the
applicent that he was ' war service candidete', entitled

ondants

o

contention to the contrary is rejected., Rule 19(1)(s)
of CCS Pension Rules, 1972, orovides for counting of
Militery service rendered before Civil employment

ander the conditions mentioned therein,

4., The learned:counsel for the respondents has
not disputed the fact that the applicent in this

case is fully covered under Rule 19(1). 3Since the
apnlicant had not completed 10 years Military service
he will not be entitled to draw military pension.

He haes elso stated that he has not received any
amount of gratuity from the military and 1f so there
is no question of réfund or retention of amount of
pension or gratuityin this case, The proviso to
Rule 19(1)(a) proviﬁes, inter slia, thet where

the previcus militery service is counted for
qualifying service, then the element-of oension
equivalent of gretuity, including the element of
commuted part of pension, if any, which wasigigéiﬁﬁ
into account for fixétion of pay shall be set off
against D.C.R.C, &nd balance, if any, refunded to him,
Further, under Rule 19(2)(a) the authority while
issuing the order of substantive zppointment to a

Civil Service or post, is required to intimete the

Government servant in writing to exercise the option

under sub-rule (1) within thres months of issue of the

order. It appears that the respondents have failed
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to act in aécordance with Rule 19 of the Pension
Rules in rejecting the claim of the applicant to
consider his military service of over 6 years.

At this stage it is also not open to the resﬁondents
to say that the applicant has not exercised any
option, as npthing is placed on the records of the
case to show that they have themselves complied with :
the requirements of Rule 19(2) to intimate to the
applicant in writing to exercise the option, at the
time of issuing the appointment order. S50, the

respondents cannot take advantage of their own defa-

ST

ult to gggEfszghg_iggiigiﬁihgf;the dues available

Fo him under the relevant Bules.ﬁég

5. In the facts and circumstances of the case,

therefore,;;é;direct the respond%pts to include

the military service rendered by the applicant

for purposes|6£ computing his pension, as if he had

exercised thé option in time, and to recalculate

his pension émount according to law. The difference

in the pension amount s% computed shall be paid

to him within a perlodZthnee months from the receipt

of this order: However, the claim for interest on

the amount of difference is rejected.

6. ‘]his appl:.catlon is alleowed with the above
and circumstances

directions. In the particular facts/of the case,

4 feel that the applicant is entitled for costs,

which I quantify at Rs.500/-.

74&4%JL;*ﬂAN¢“L&ZGL“
(LAKSHMI SWAMINATHAN )
MEMBER(J).



