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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
BOMBAY BENCH, CAMP AT NAGFUR,

Original Application No.913/92,

Shri S5.Ganeshan Iyer. .++.. Applicant.
V/s.

Union of India & Ors. ...+ Respondents.
Coram: Hon'ble Shri N,.K.Verma, Member(A).

Appearances i=-

Applicant by Shri D.B.Dave.
Respondents by Shri P.M.A.Nair,

JUDGMENT 2=~ .
jPer Shri N.K.Végma, Member{4){ ' Eﬁﬁgl“ax'vr?ra
This is an application from one
Shri S.Ganeshan‘ﬁyer retired Gﬁard,'western Railway
J who rgupeTannuated on 30.4.1973 from the Western Railway. .
He availed(éizthé terminal benefits available to the
Rajilway employeé% on the Contributory Provident Fund
Scheme and did nFt exercise his option to come over
t0 the Pension S?heme for which Railway Board had
issued instructi%ns under its letter dt. 23.7.1974
wherein all thosL who had retired/quit service or
X died in serviceéafter 1.1.1973 were given option
to come over to to the Pension and Family Pension
Scheme. This exércise of option was extended from time
to time upto 31.52.1978. The applicant was not advised
to exercise his option as he had gone to stay in his
village home in Kerala after his retirement and came
to know of the @ﬁﬁi@m to come over to the Pension Schene-
only recently whén he started 1o stay with his son at
Vasai Road. Thefapplicant also claims that he had been
demanding pensions from the Railways without any reply.
\&&k\A 2. The Raiiways in their wrizten statement have
n

controverted that the applicant is/entitled for any

pensionary benefits as the exercise of option was




available to him till 1978 and it is now only that the
applicant has thought it fit to make his claim., 1In
support of their contention they also guoted this very
Tribunal's Judgmént in Tr. Application No.27/87 wherein
it was decided that the option to come over to the
pension scheme can be granted only to those who are in

a position to produce acceptable documentary proof in
token of their héving indicated the said option at the
material time.

3. The matter was heard at length from both

the sides, Shri'Dave, learned counsel for the

applicant reitergted that as per the letter dt. 23.7.74
the Railways were advised they should take urgent

steps to bring the contents @Eﬂ%heir letter to the -
notice of all concerned employees. .He also reiterated &
that the Western Railway had failed in its duty to
inform the appliéant as desifed by the Ministry of
Railways and deprived the applicant of his right to
pension option., dHe referred to this Tribunal's decision
in 0.A. No., 732/87 in which the Railways had filed

an SLP No.456/91.in the Supreme Court which was rejected
and the applican% was granted a special option., Simi- =
larly, in O.A, No.842/89 this Tribunal had granted option
to the applicantiin this case also SLP No.1807/1991

of Respondents was dismissed. Several other decisions

of this Tribunal'were also quoted in support of his
claim., The learned counsel for the Respondents

Shri Nair,however, based the rebuttal of the Respondents
on the main issue whether any documentary proof was
available that the option of the applicant was exercised
within the stipulated time or even after that when a

few cases for exercising the option were {favourably
ordered by some Benches of this Tribunal., The applicant

retired in April, 1973. The Railways in 1974 came out
.l...a.
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with an order for exercise of option which was given

the widest publibity through personal letters, notice

in Newspapers, Gazette Notifications and several other
measu?és, so that Bveryone affected by this option can
exercise the saﬁe within the permissible period. This
change over to The pension scheme got extended by various
further notifications of the Railways, the last one being
in December, 1979. It is entirely unbelievable that

a retired Railway employee would not come to know of

it from any Soufces even though he may be staying in

the remotest viilage of Kerala. The change over to

the pension scheme was also agitated ins ome of the
Benches of this;Tribunal which weTe favourably decided
upon and a numbér of such claims were prefered and
complied with. 5However, this applicant has come to this
Tribunal for agﬂtatingigis claim only in August, 1992,

He has not pronced a single evidence to support that

he had at any point of time written to the Railway

authorities forichange over to the pension scheme. IHe

has of course produced a copy of the letter purported

to have been issued by him on 31.3.1973 saying that his
option for the ﬁension may be recorded as he was retiring
in April, 1973. Another copy of the letter dt. 25.12.197
is also produced saying that he would like to opt for

the new Pensioanchemé. In that Je tter dt. 25.12.1978

he says that thé‘option for the pension was not granted
to me after 31.1?.1972 as I was compulsorily retired

with S.R.P.F. -i After these two letters, the only

time the mafter was agitated was on 1.12.1989 when a
letter from him to the Secretary, Railway Board was
issued giving the reference to the Supreme Court SLP
No.1575/85 regarding grant of Pensionary benefits to

SRPF retirees from the Railways. The two letters

dt. 31.3.1973 and 25.12.1978 do not bear any
..Ola.



27

-4 -

acknowledgement from the Officers to whom they

were addressed and therefore, the veracity of these
letters cannot be established, one of the conditions
for opting for the Pe@éion Scheme was alsoc to return
the government contribution in the Pro@}dent Fund
&moluments which would have entitled him to claim the
option of pension scheme and the family pension
scheme. - The applicant had at {{tigitime indicated that
he was prepared to return the government contribution
as required under the 1974 orders. Even when he wtote
to the RailwayJBoard in 1989 he has not indicated

the amount whidh he was supposed to be returning to
the government in order to make him eligible for the
pension scheme, This is a very old case barred by
limitation in view of the fact that no records
pertaining to his service books are available at this
distant stage. iSince this Tribunal in its decision
in OA N0.925/92 had clearly said that there was a
proof in this case that the option was sent by the
registered postiby the General Manager, Central
Railway and thefefore, the applicant's claim could

be accepted witﬂ cerfain modifications, The arrears
of the pension accrued on that account was limited

to one year before filing of this application

i.e. from 27.8.1991. No such redeeméﬁ‘feature is

available in this application and therefore, I am

not pursuaded to accept that this claim is wvalid
and there was a genuine lack of communication
between the Railways and the applicant in not
having come to know about the option for change
over to the Pendon Scheme beforé August, 1992. In
esesese
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the conspectipfe of the circumstances, the application

is dismissed.  There will be no order as to costs.

Wb

(N.K,VERMA)
MEMBER(A).

s



L

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH. 'GULESTAN' BUILDING NO.6
PRESCOT RCAD, BOMBAY=]

R.P. No, 10 of 1994 in
O.A. No. 913/1992

S. Ganesan Iyer j « Applicant
V/si |
Union of India & 2 ors. . Jtespondents
Coram: Hon. Shri N K Verma, Member (A)
TR IBUNALS RDER : (By circulation) DATED: 29 %Hd’%v
(Per: N K Verma, Member {A))

In thls‘Rev1ew Petition the applicant has
prayed for review Jf the order dated 2,12.1993 under
which the applicant's prayer for switching over to
Railway Pension Schéme was dismissed, The grounds
addused for the review seem to be iB'ié%¥¢EéR%
in this Review Petition, As per the provisions of
the Administrative'fribunals Act, 1985 a review is
permissible on the application of a person who
(i) from the discovery of new and important matter or
evidence which, after the exercise of due deligence
was not within his knowledge or could not be produced
by him at the time Qhen the order was made, or (ii)
on account of some mistake or error apparent on the
face of the record, 'or (iii) for any other suff icient
reason, desires to obtain a review of the order made
against him. In this review petition none of these
grounds have been canvased.

The petitioner has cited the Hon. Supreme
Court's decision relating to UNION CF INDIA V. ASHWANI
KUMAR, SLP (Civil) No,9909 of 1993 jdecided on July 5,
1993 /£ (1993)25 ATC 461;Zf§gfore filing any objection
before the Hon.Supreme Court in (jrespect of any error

in the order of the High Court or the Tribunal it is
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only proper to bring that error to the notice of the
High Court or the Tribunal by filing al’’Review Petition.
However, the applicant hss not been able to-ééﬁ%%gy the
apparent error in which the bench ited, The order
dated 2.12.,1993 itself has quoted several of the
judgments under which retired railway officials were
permitted to come over to the pension scheme. The
reSpondenté in the OA had contested the application

on the ground that the option to come over to the
pension scheme can be granted only to those who are

in a position to pfoduce acceptable documentary proof

in token of their having indicated the said option at

the material time,:The applicant has produced two

letters purported #o have been m written by him,

one on 31.3.1973 and the other on 25.,12,1978 for

which no documenta%y proof for having issued those
letters could be conclusively proved by the applicant.
If the applicant makes a claim that he addressed

these letters to the railway respondents it is incumbent
upon him to have tﬁe proof of the same, If the railways
do not have any of the letters in their custody they
cannot be asked to produce the same, The applicant has
again relied on the judgment of this very Tribunal

in OA 569/87 in the case of SMI. LAXMI VISHNU
PATWARDHAN V., SECRETARY RAILWAY BCRRD & ANT.

(ATR 1988(2) CAT 49} delivered by Hon, Shri Justice

B.C. Gadgil on 25.2.1988, That case can be distinguished
from the instant one on the plain reading of the facts
of the case, The applicant in that case had entered
railway service on 16.5.1919 and he retired on super-
annuation on 9.6.1957.@&ior to that from 9,12,19%55 to
8.6,1957 he was on leave preparatory to retirement.

The Railways introduced the pension scheme for the

e



Railway servents for which a decision was taken on
16,11,1957. Hence the guestion of Smt—awmifo-

Vishnu Patwardhan having known the scheme when

I ded
hfibe retired hardly arose and thereforehsae had

to be informed by the railways so as to obtain

her obtipn, No such intimation wes given to

Smt. Laxmi Vishnﬁ Patwardhanf:Egﬂthe instant case

the applicant was in railway service till 30.4.1983
when he was superannuatednHe availed of the terminal
benef its available to the railway employees of C.P.F.
scheme and did not exercise his option io come over

to the pension scheme which was extended from time

to time upto 31.12.1978. A further notif ication

was issﬁed in December 1979, His long silence on

this matter of option of coming over to the pension
scheme from May 1973 to August 1992 cannot be over
lookeé? bggtwo unsupported and unsupportable letters
which he claims that he had written to the railways
will not help him, During the arguments the learned
counsel for the respondents stated that no records were
available pertaining to the service book etc,, at this

distant stage and therefore they were not in a position

to confirm the receipt(j%f these letters,

> ML,

BFPeam, There is no error apparent on the face of the
record nor has the applicant brought out any new
important matter 6r evidence which would warrant review
of the order passed in the matter, The Review Petition

is, therefore, without merit and is dismissed,

(N. K. Ver |

Member A



