CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT MUMBAT

?

ORIGINAL APPLICATION No. . 880 /1992
< T

LU

Date of Decigions g’*/ ?)
'!“‘!‘, at ®
Shri.Bhimrao Bhopiji Mohed A Petitioner/s o
: ' Lo el et . . ' M
o
'-'?:1-'..:: . F'c. . .
Shri C,B., Kalé,:u = Advocate for the
Petitioner/s
/s | .
'.'1 . " . )
Shri H.G. Lokhande, Respondent/s
Ex=Sr, - Supdt Aurangabad ‘and others, -
Shri S‘.S.Karkeré"for Agvocate for the /
Shri P.M.Pradhan, " . Regpongent/s
CORAM
Hon'ble Shri -B.S. Hegde, Member(J)
.Hon'ble Shri M, R KolhatRar Member (A)
L _ (1) To be referred to the Reporter M -
o _. (2) Whether it needs to be circulated to /7 '
- other Benches of the Tribunal ? ,
| - ‘ . . ‘,‘ (B.S. Hé i SRR FE N
B : ’ . . Member :

~



E N ADOE.F. WS P TR PRIy

YT i T AT AR TR i

and perused the records. '

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH 'GULESTAN' BUILDINGNO: 6
PRESCOT ROAD,BOMBAY :1

o .= --n- — =

Original Application No, 880/92

A . T i — . S ——— ———— e D i S bt ey e e

_____ gL the ldnsbiday of ___ Jenuar{ 1997,

CORAM: Hon'ble Shri B.S. Hegde, Member({J) -

. b
Hon'ble Shri M.R. Kolhatkar, Member{A)
LS ".‘f '-p“"i. “

Bhimrao Bhopiji Mohed A
SubPostmaster, '
Dhamangaongodhi,

Taluka Achalpur

Dist, Amravatl. . ) .+« Applicant,

L

| By Advocate Shri C,B, Kale,

V/s.

Shri H.G. Lokhande ST
Ex- Sr. Supdt.

Post Offices Amravati Division

residing at Rajshwari Pannalal

Nagpur Kranti Chowk, Aurengabad,. .

Regional Director of Postal Servies
Vidarbha Region O/O the P.M.G. Nagpur
Region Msharashtra Circle Nagpur.

Member (Personnel) Postal Serglces

Board Govt, of India, 7 .
Ministry of Communlcatlon,

Deptt, of Posts, New Delhi, .+« Respondents,

By Advocate Shri $.S,Karkera for Shri P.M.Pradhan,

Heard the learned‘counsel_f,x - parties, -

'.K{M _

The short point for cé%@@deratlon is whether ‘
the lmpOSItlon of with holding “6f* increment agé;ﬁst:the s
apollcant for a perlod of two yearsfw1thout affectlng
the future 1ncrements is justified 1n the facts and

circumstences of the case,
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The applicant has been seBving since 1964
in the Postal Department and at present he is working as
Subpostmaster Dhamangaon gadhi as Lower Selection grade
in the scale of k., 1400 - 2300, The applicent is a
Member 6f the Nagpur Central P & T Co-operative
Society Ltd. and as he had taken loan from the
Society monfhly instalments of about ks, 270/~ were
being recovered f rom his pay during fhe years 1988 and
1989 while he was working as Subpostmaster Daryapur Town,
The confention of the applicaﬁt is that he had strained
)respondent
No.l has intentionaly initiated the disciplinary
proceedings against the applicant., Both the parties
relies upon Rule 559 Financial Handbook. While working
as Sub~Postmaster , Daryapur , the applicant was
disLursing Officer for making payment and also was
responsible to effect recovery from the officials,
The applicant was charge-sheeted under Rule 16 of the
C.G.S.(C.C. 8A) Rules 1965 and was punished by
withhokding increments for 2 years , Against which
the applicant has preferred an appeal to the Director
of Postal Services, Nagpur and the said appeal was
rejected on 29,8,91, Thereafteg,the apolicant filed

a8 Review Petition under Rule 29 before the Ministry

which has been rejected by the Member, Postal Services

Board, New Delhi on 1,11,01,
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The Rule 559 , Financial Hand Hook which
specifically @&als witR how the recoveries has to be
L8 v
met from the employees who has taken loans from the
Co~roperative Societies, which reads es follows:
" Recoveries from the salary of Government
servants on account of dues of co-operabive
societies, registered under the various
co-operative Societies Acts, where such écts
impose a statutory obligation on the
Government to make such deductions, shall be made
by the Drawing and Disbursing Officer in
accordance with such procedure &s may be
laid down by the Government from time to time."
N The Drawing and Disbursing Officer should
effect the recoveries on account of dues of
Co-operative Societies from the sslary of the employees
employeé in those offices kept out of account, shsll be
. sent to the Head Post Offices in the sccount bag duly

entered in the back skde of sub-office account,

In the light of the above/the question

whether the Drawing and Disbursing office who has
collected the money from the employees is required

1 to remit the account immediately after the receipt of
the same to the Head Office or not. On perusal of the
statement of impugation of mis-conduct issued against

* the applicant it is clear that the applicant is

required to remit the amount immediately after collecting
from the employees salary to the Head Office. The
applidant should have remitted the amount on first or

' 2nd at least but on various occasion the applicant has

; remitted the amount on 4th, 7th and 8th of the

W 000400.
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respective month which is a belated one, As per the
procedure in vogue the Drewing and Disbursing Officer
should effect the recovery of the Co-operstive Society
as per appendix 29 of the Finencial Hand Book which
clearly envisaged that the amount collected by

e

sub.post offices at the time of disbur?f@gﬁiigftzii;;
and allowances to the staff employed in those offices
and k@?{;out of account shall be sent to the Head
Office“{n the account bag duly entered in the back
side of sub-office account. The applicant had
recovered the amount from the salary of self and
others and instead of remitting immediately to the
s ¥ Head office remitted the seme on subsequent dates,
i In the instant case the applicant wes a Sub-Postmaster
should have remitted the dues of the Co-operstive
Society to the Head Office on the same day duly
entered in the sub-office daily account because
there was only one deduction f rom the pay of one
memper, therefore, there wss no question of amalgamatﬁanqu
the dues of other offices. Therefore, as soon as
the recoveries of the society are mede, the applicant
f should have remitted the cash in daily account
available for despatch to the Head office which has not
been done by the applicant. The contention of the
applicent that the dues of the Co-operative Society
has to reach the Head office on or before 10th of
every month which contention is not justified and

tenable, because only the Head office had to wait

remittances from other sub-offices till 10th of the month,
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It is an admitted fa.t that the recoveriés
of the society are made as per the provisions of
Rule 559 which is the only procedure which is
applicable and binding on all Drawing and Dispﬁrsing
Officers and no other procedure has either ever been
prescribed or allowed to be followed, The Gompetent
Authority has given due explanation as to why they
have imposed penalty of withholding of increment
for 2 years, ThereforefThe Tribunal cannot sit
in appeal over the judgement of the disciplinary

authority unless it is proved malafide or arbitrary.

In the resultrwe do not see any merit in
the ©.A, and the same is dismissed. No order as

to costd.
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(MR, Kolhatkar) (B.S. Hegde)
Member (A) Vember (J)



