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Baburao s/o Sambhaji Lawathre,

Higher Grade Telecom Office

Agsistant

in the Office of Telecom

District Manager,

Engineering Saction,

Nagpur. . .. Applicant

VTS S

1. The Union of India
through
The Director General,
Telecom Department,
Sanchar Bhavan,
New Delhi - 110 OOL,

2. The Chief General Mznager,
Telecom,
Maharashtra Circle,
Bombay - 4CO 001,

3. The General Manager,
Telecom, '
Vidarbha Area, 5th Flocor,
Centrel Taélegraph Office Bldg.,
Nagpur - 440 OOL.

4. The Telecom District Manager,
Near Zero Mjile, Sanchar Bhavan,
Nagpur -~ 440 0Ol.

5. The Divisional Engineer, Phones,
(Planning) 4th Floor,
Central Telegraph Office Building,
Nagpur - 440 COl, .« Respondents

Coram: Hon'ble Shri M,Y.Pd olkar,
Member (A)

Hon'ble Shri V,D.Deshmukh,
Member(.J)

égpgargnces=

1, Mp,R,N.Labde
Advocate for the
Applicant.

2. Mr.Ramesh Darda
Counsel for the
Respondents,

CRAL JUDGMENT: Date:20.1-1993
(Per M.Y,Priolkar, Menber(A) |

The reliefs prayed in this application
aTe to quash and set aside the order dt. 13/14/3-90
withholding the next increment of the applicant

and the appellate authority's order dt. 29/30-1190
l.2/"-



rejecting the appeal and further grant promotion

to the applicant to the next higher post with
retrospective effect on the basis of the seniority
with all consegusntial benefits of seniority, pay ek

allowancegetc.

2. The applicant who is stated to be a
higher grade Telecom Office Assistant contents
that his immediate superior Asstt.Engineer(Planning)
artbitrarily ordered him to deal with a letter
rec2ived in the Section though according to the
applicant, dealing with such letters was not part
of the duties allotted to him nof had he at any
time previously dealt with such letters. The
AE(Planning) is stated to have reported the matter
to the Divisional Engineer’Phones(Planning) who
issuéd to the applicant a memo proposing to
take action against him for thismisconduct,

The memo was accofdingly iésued to him on
1-11=1989 and the applicant submitted his raply
on 4-12-1989, After considering his reply the
Divisional Engineer Phones (Planning) passed the
order on 13/14-3-90 awarding the punishment of
withholding next increment without affecting
future increments. Thereafter on 21-4=1989 the
applicant preferred an appesal stating that the
Divisional Engineer(Administration) is the
competent authority to initiate punishment and
not the Divisional Engineer Phones under the
CCS(CCAJRules and as such the disciplinary
proceedings and the order of punishment is

void ‘éb-initio and is liable to be guashed.

As stataed above his appeal also came to be

&
rejected by the appellate authority &+.20-11-90,
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3. The learned counsel for the applicant
contanded that &s provided in F&T Manual Vol,Ill
(Ivth Edition corrected upto 1=11-80) the autho-
rity competent to impose minor penalties for
upper and lower division clerks and Stenographers
in Telephone Districts under the charge of GM
Telecom is the Gazetted Officer (in respesct of
staff under his Administrative Control). The
learned counsel stated that the post held by
the applicant was equivalent to UDC but that ks
Gazetted Officer who had administrative control
over him was Divisional Engineer(ﬂdministratiom)
and not Divisional Engineer Planning. The
learned counsel,however, admitted that his
immediate superior was the Assistant Enginezr
Planning and the next superior officer was
Divisional Engineer Phones(Planning). When
a specific gquery was madgito which officer
was granting him casual leave etc. and ¢héck
his deily attendance etc. the learnad counsel
could not give any answer nor he could produce
Adiwn > 7

any evidence that Divisional Engineér should be
treated to be the Gazetted Officer having

v T oot albongh § o
control k- " bhls immtedliate superior
and the next higher officer were the AE
Planning and the Nivisional Engiheer{Flarning)
respectively. According to the learned counsel
there should be one officer under the rules
who can be the Gazetted Officer empowered
to impose minor penalties. In our view such
Gazetted Officer can only be Divisional Engine:r

Phones{Planning) who has actually issued the

Tt
chargesheet in quastion. We do not agrlee &ith
AR

the lesrrned counsel for the applicant that the

chargesheet was issued by an officer who s

not authorised to do so.
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4, The learned counsel next contended
that the DPC which had met toconsider the pro-
motion during the currency of the penalty had

not recommended the applicant in view of the
penalty imposed on him. His grievance is that

he has Béénfpromoted two months after the

expiry of the currency of the penalty although
acqording to him the promotion should have been
ordered immediately on the next date of the

last date of the penalty. In support of this
coﬁténtion the applicant relies on the Supreme
Court judgmen{ in the case of Union of Indisa

v. K, Krishnandecided on 20-11.9l in which case

it was held that denial of promotion during the
currency of punishment does not subject an
employee to double jeopardy and it also directed
that the applicant in that case should bhe
promoted on 15-9-90 which was immediately

after the expiry of the currency of the penalty
i.e. on 14.9-90, The facts in the present case
before us @dkkdistinguishable. In the case decided
by the Supreme Court the petitioner had already
appesred for the required test for the purpose of
promotion and was syccessful in the test and it
is admitied that order for promotion would have
been issued but for the fact.that-he was punished
in & disciplinary proceeding. There is no such
admission in the case before us. The only argument
of the counsel for the applicant is that the appli-
cant is due for promotion. Merely hecoming due

e M,Qf—”vﬂ’ [T

for promotion, in our view,%heﬁpromotiohiﬁould be
ordered only after a compastent DPC pronounces the
applicant fit for promotion. The fact that the

respondents have taken two months for arranging

promotion o

after the explry of the currency



of the penalty does notamount to their acting
' S'O\H)Jw K7 'L)L
arbitrarily or vindictively as[made out.

5. The learned counsel also argued
the .

that dealing with/letter in question for which

he has been charged does not come under th&~£u$

1 sadmtoEy™ duties. : _

an office order issued by the Divisional

Engineer Phones in which e?ﬁtﬁin duties et o
various clerggaﬁgééggfzocégéd. Admittedly,
when the applicant'had represented té the
same Divisional Engineer Phones about his
being asked by the AE to deal with the letter
which accorQEPg t0 him does not pertain to

o .
his charge #@t DE Phones had confirmed the
f g

AE's action and had insistedﬁthe applicant

hezictd

4e carry out the order ofAE. But still the

applicant seems to have declined to do S50,

) o
In our view there was nothingwgggku%ég;dés

claimed by the applicant in the allocation

N"ﬂ

of duties and it is always oapen to the
Supervisor incharge to make minor variations
to suit day-today reguirement of the office
work. We do not therefore see anything
arbitrary or unreasonable in the applicant

_—

being asked to deal with ;t%ingie letter « Q«bﬁr‘; Z'
~although according to the applicantﬂgoes not

pertain to his charée?@&en when this order

was confirmed by the BE Phones who had issued

the original ordsr and therefore was competent

to make any change in the ordég atleast at that

stage the applicant should have obeyed the

order but he was sdamant ih refusing the

order. We do not find any justification

YA



in such action of the applicant.

6. We do not therefore see any
merit in this application which is accordingly

dismissed with no order as to costs,.
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(V.D.DESHMJKH) (#.Y.PRIOLIKAR)
Member{J) Member (A)



