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Shri V.G. Sovani and others ... Bpplicants,

V/s.
Shri M, Gurusamy,
Regional Provident Fund
Commissioner, Maharashtra
and Goa, 341, Bhavishyanidhi

Bhavan, Bandra ( East
Bombay,

Shri B.N., Som,

Central Provident Fund
Commissioner, 9th floor

Mayur Bhavan, Cannought
Circus, New Delhi.

Shri V.P, Sawney, Sécretary

to the Government of Indis,

Ministry of Lebour

Mantralay, :

New Delhi. N ... Respondents,

GORAM : Hon'ble Shri Justice M.S, Deshpande, Vice Chairman.
Hon'ble Shri R, Rangarajan, Member (A).

Appearance :

Shri R.R, Dalvi, counsel
for the applicant,

Shri Ravi Shetty for Shri
R,K. Shetty, counsel
for the respondents.

JUDGEMENT - Dsted: /037y

S — v — iy — A — gy

§ Per Shri R. Rangarajan, Member (A) §

36 employees of the Employees Provident
Fund Organisstion, presently working as Data Entry
Operators in E.D.P, éection in Maharashtrs have filed
this applicetion for éetting aside respondent No,l's
circulsr No, MH/PF/ADM-I/D.E.b./91/1028 dasted 3,7,91
and respondent No,2's circular No,P-II 38(18)/Computer/
10315 dated 22.4.,91 as being totally unjust end
unwarrsnted, end to give a direction to introduce
Grade B in the scele of B, 1350 - 2200 and further
avenues of promotion as per G,I.M.F. O.M. No, F 7(1)/
IC/86(44) dated 11.9.89 and to declare the post of
Data Entry Operators as technical end for further

progress in the E.D.P, Orgenisation,
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2, A circular No, MH/PF/Coord,I/Compt/89/47
dated 15.9.89 wss issued, calling for applications from
LDGs /UDCs who are ﬁilling to be considered for posting
in E.D.P. Cell as Data Entry Operators with a special
pay of B, 40/~ per month, The Data Entry Operators
were employed after undergoing the selection. They

were further trained end posted as Data Entry Operators

on reqular basis until further orders in terms of
letter dated 7;5.9OJ Annexure #-2 ( emphasis added).
While they were working so the impugned circulsr
dated 3.7.91 was issued calling for applicstions from
LDCs to fill up the post of Data Entry Operators in

the Comgg;ér Cell, Regional Office, Bombay as ex-cadre

* appointment on pureiy temporary basis upto 28.,2,92 in
the pay scale of E.1150 - 1500 from among the existing
LDCs who possess proficiency in typing.
3, The Data Entry Operators who were working
&s LDCs/UDCs earlier have represented to respondént No,l
and respondent No.2ffor continuing them as Dats Entry
Operators and giving them higher scale and avenue
of promotion as per letter No, F 7(1)/IC/86(44)

- dated 11.9.89; but their representations were not

considered and optiions were asked from LDCs for filling
up of newly created 51 posts of Data Entry Operators

in the scale of &, 1150 - 1500 by circular dated 3.7.61.
Aggrieved by the sbove action of the respondents they
heve filed tHis OA praying for the above mentioped

relief,

4, The main contentions of the applicants are
that they are regularly appointed as Data Entry Operators
in terms of letter dated 7.5.90 and hence they cannot

now be dis-lodged from the post of Data Entry Operators

by appointing the LDCs as per fresh notificetion
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dated 3.7.91. They further contend that the erstwhile
UDCs who are now working as Data Entry Operators will
lose heavly if highér scale of pay of R, 1350 - 2200 é;%
not introduced in térms of letter dated 11.9.89 and
thet scale is availgble in the Deportment of Revenue,
Ce@iﬁ}l Board of Direct Taxes and in Income Tax
Department. They further contend that higher scale

s introduced in the Department of Revenue, Central
Board of Direct Taxés end Income Tax should also be
introduced in Emplo?ees Provident Fund Organisation
and present incumbents are allowed to continue in that
grade to avoid loss of emoluments, If the same is not
agreed to and by the circular dated 3,7.91 only LDCs
are considered and posted as Data Entry Operators,

it is against the pginciple of equity and natural

justice,

5. The regpondents in their written statement
have submitted that pending introduction of recruitment
rules for Data Entry Operators in the grade of

Ps. 1150 - 1500, the 51 posts which are now sanctioned
es Data Entry Operat;rs are treated as ex-cadre posts
and filled purely on temporary basis from among the
existing LDCs who possess the proficiency in typing

as the scdle is only . L1850 - 1500, UDCs who are

in the scale of ks, 1200 « 2040 cannot be fitted against
the lower scale of R 1150 - 1500 as they will lose in

" their totsl emoluments. Hence they justify the

circular deted 3.7.91 calling for volunteers from

LDCs to be posted to the newly crested 51 posts of

Data Entry Operators.,

6. We havejheard Shri Dalvi counsel for the

applicant and Shri Ravi Shetty for the respondents,

The office order dated 7.5.90 { Annex, A 2) indicates
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that the postings of LDCs /UDCs who were appointed
as Data Entry Operators with & special pay of k. 40/-

on reqular basis is only until further orders, though

these posts are not indicated as adhoc., The word

" until further orders" will clearly givg{’the me aning
that they cannot claim permanency, to be continued in
that post indefinitely. Hence the contention of the
applicant that they sre to be continued .in that post
as they were regularly appointed as Data Entry
Operators and should be given higher scale of pay

to avoid any monetary loss cannot be accepted in toto,
They can be continued only?,if, they can be continued
without any loss of emoluments Fulfilling »the other
service conditions. If because of the scale of pay
{éﬁ%the UlCs which is higher than the scale of

Bs, 1150 = 1300 cannot be continued to avoid monetsary
loss thé& will haye to be repatriated to their erstwhile
cadre., Office order dated 7.5.90 { Annex. A 2), in
our opinrion does Bot give the applicant any vested

right to be continued indefinfitely.

7. The second contention is that the higher
scale of pay for bata Entry Operators in grade 'B'

in the scele of R, 1350 -~ 2200 has to be introduced to
avoid liyss of emoluments of UDCs and to provide further
avenue of promotion &s per the letter dated 11,9.89,
The pay revision and fixetion of scale cannot be
decided by the Tribunal. These are matters of policy
and has to be decided by the coﬁpetent,authority on the
recommendation of;the cxpert Committee. The Supreme
Court in a number of cases had held the above view,

In view of this the Triburel is not competent to direct
the respondents either to give higher grade or to provide
further avenue of promotions as prayed for by the

applicants. This being @ matter of pdlicy it has to be
g RO.LLCY

decided by the Government after following the due
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process of law, Henfe we cannot acceed to thé request
of applicents for giving them the scsle of B,1350 ~2200
and other avenue of promotion in terms of letter

dated 11,9,89,

3. The learned counsel for the applicant has
stated that the grade of Bs. 1350 - 2200 has been
introduced both in the Department of Revenue, Central
Boerd of Direct Taxes and Income Tax Department., As
stated earlier, the iribunal is not competent to give
any direction regarding introduction of new scale and
further avenue of prbmotion. Further ne material was
placed before us to compare tle nature and type of work
done by the Department of Revenue, Central Board of
- Direct Taxes and Inc&me Tax department vis-a-vis the
Employees Provident Fund Organisation, Hence the
submission that the higher scale which has been introduced
in the other departments should also be introduced in
Employees Provident Fund Organisation has no force and

hence this coﬁtention has only to be rejected.

9, Under the above circumstances we think it

fit end proper to give the following direction.

10, The UDGs who are in the grade of B. 1200 — 2040
and now posted as Data Entry Operators shall be
allowed to continue(gé Data Entry Operastors till
they reach maximum pay of k., 1500/« in the grade of
B.1150 = 1500 and after reaching Fs. 1500/~ as they
will lose monetarily they shall be repatriated back
to ﬁEE parent cadre of UDCs, if they so desire,

In case they are not willing to be repatristed as
UDCs back to their parent cedre they may be
continued as Data Entry Operators if they are
willing to forego monetary benefits, The vacant
post thus created and other new posts created now

shall be filled in accordance with the c¢ircular

dated 3,7.91. In future also as and when the UDGs
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presently working as Data Eﬁtry Operators reach the
pay stage of Rs. 19500/~ in the scale of &, 1150 - 1500
they shall be sent back as UKs and the vacancy thuas
created shsall also be filled‘in accordance with

recruitment rules to be formulated,

11, 0.A, is disposed of accordingly. No costs.

(R. Rangarajan) : : (M.S. Deshpande)
Member (Ag . ; Vice Chairman



