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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH

ORICINAL APPLICATION NOs 302/92

Shripad Pandurang Kulkarni
Gunjan, Wadavali Section,

Ambarnath (E), Dist,Thane ees. Applicant
V/s

Union of India

and others eese Respondents

CORAM ¢ HON'BLE USHA SAVARA, MEMBER (A)

Shri S,P,Kulkarni, Adv,
for the applicant

MrePM,Pradhan, Acv,
for the respondents,

(PER ¢ USHA SAVARA, M/A)

Briefly stated the only issue to be adjudicated

upon is whether the applicant could claim to be treated as
Group 'B' employee from 1,1,1983 to November 1989 though

he was only promoted to Group 'B8' in November 1987, His
claim is based on the recoveries affectéd from him for
C.GC.E, 1,5, 1980 scheme., He was a regular contributor

to the Scheme from 1,1.,1982, As Group 'C! employee, he

was required to pay only Rs,20, wheZ®as the rate of recovery
for the Group 'B' was Rs,40/- It is the applicant?'s case
that since recovery in his case had been made at the rate
of Rs,40/~ from 1983 onwards, the respondents were estopped
from refunding Rs,20/~ as excess recovery and treating

him as Group 'C' employee, He relies upon Para 5.4 of the
Book No,c=3 on Group Insurance Scheme for Government
employees to substantiate his case,
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24 The respondents, on the other hand,
contendthat excess amount was recovered erroneously
from November 1983 to February 1985 but this excesgs .
has already beer refunded to the applicant when he was
in service in May 1985, This faegt has been cenceded
by the applicant, and for this reason alone, the

case should be dismissed, In the monthsof March.
and April 1985 also there was excess recovery

and this was also refunded to the applicant on 29,7¢
1991, when it was noticed, It was further Argued:;
that Group 'C?! officer is réquired to be approved

for Group'B' cadre by regular D.,P.C, and therecfoay
he is required to undergo compulsory training of six
Weeks before he is admitted to Group 'BY i,e,

Class II post, However, if no such selected official
is available, local arrangement may be made by the
Head of the Circle by appointing the Senior most
Official eligible in Group *C?, . Such arrangements
are purely temporary, and uhén duly selected
officials are available, the local arrangements axg io
be .. terminated, Th'ough the applicant was so
appointed from 1,1,1982, he was reverted during

the period from 20,3,1985 to 27,3,1985, He was

- regularly appointed on 23,11,1987, therefore his

claim to have been holding Group 'B' post from
1,1,1983 to 23,11,1989 cannot be accepted, After
23,11,1987, the recovery of Rs,40/- was in order,
Prior to that, whatever excess recovery was made
erroneocusly was refunded., It was also agrued

by Shri Bendre the learned counsel For(§§§EEESpondenﬁ
that during the relevant period, the applicant

was the disbursing officer himself and he was

responsible F%f the excess recovery, Ffurther,

.3Qo



.

| 2
-l

his promotions were made for specified or short periods,
and he was expected to revert to the lower grade and
therefore the provisions of Para 5,4 were not

applicable te him,

e The applicant admitted the receipt of the“
refund of the excess recovered from him upto February
1985, He also admitted that he had been reverted for

the period from 20,3,1985, But, undisputedly, he was

officiating in Group 'B' post from 28,3,1985 ¢ill

he was actually promoted, No doubt, he was oFFiciatingf

against 1leave vacancies, or against post whi¢hs became

"available on reversion/promotion of the other official " -

but there was no specific peéiod mentioned in any of the-
orders; It was conce-ded fairly by Shri Bendre that the
applicant being the 2nd Seniormost Group 'C' official, a
the respondents tried to ensure that he was not

reverted to Group'C! till his actual promotion, Para

5.4 specifically enjoins the administrative authorities
to decide whether an employee is likely to revert to a *
post in the Hover grade, Such a decision has to be

made taking into consideration the facts of each case.
The respondents ulere unable to adduce evidence of

such an exercise having been carried out by them,
Thzrefore, it Fqilows that the applicant 's case is fully
coverred by Para 5,4 of the Group Insurance Scheme and he
was to havie been treated as promoted for the purposes

of the scheme from 28.3.1985 onuards till he was actually

promoted on 23,11,1987,
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4, In view of this, the respondents are directed
to settle the claim of the applicant in respect of his
accumulation » in C,G,E,I,5, 1980 saving fund treating

him as Group 'B' official from 28,3.,1985 cnuards till his
regular promotion within a period of 3 months from the

date of communication of a copy of this order. The ref%eﬁ

regarding interest was not pressed by the applicant,

Se There shall be no order as to costs,

(usHa savara)f 5.9,
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