IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY  BENCH
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0.A. No; 385/91

T.A, NO:

199

DATE OF DECISION =& b 9n—

SHRI A.S5.KHOT __ Petitioner

EXRX Applicant in person
PP 3“ P m Advocate for the Petitioners

Versus

THE UNION OF INDIA AND " Respondent
STATE OF MAHARASHTRA, .

4 Mr, P M.Pradhay for Union of I”d;ﬁbvocaue for ihe R@spondent(s)
Mr,G,K,Nilkanth, for State of Maharashtra .

CORAM:,

~~ The Hon'ble MX. USHA SAVARA, MEMBER (A)

The Hon'bie Mr,AJ-p-SHARMA, MEMBER(J)

& : .
1., Whether Reporters of local pepers may be allowed to see the %(
~ Judgement ? . .
2. To be referred to the Reporter or not ? A
-~ 3. UWhethertheir Lordships wish to see the fair copy of the < {
: Judgement ? : N
4, Whether it needs to be c1rcuiabed to other Benches of the
' Tribunal ?
M
(J.P.SHARMA)
MEMBER (3J)
mbm*
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL é}///

BOMBAY BENCH

ORIGINAL APPLICATION ND,365/91

MR.A.S.KHOT,
JT.SECRETARY

Revenue of Forest Dept,
Mantrayalaya, Bombay.

V/s
1, The State of Maharashtra

.+ sApplicant

L

2. The Union of India, ee«s Respondents,.

CORAM ; HON'BLE MEMBER USHA SAVARA, MEMBER(A)

HON'BLE MEMBER SHRI J.P.SHARMA, MEMBER(J)

AEpearance:

Applicant in persaon,

Mr,G,K,Nilkanth, 4dv,
for State of Maharashtra,.

Mr,P.M,PRADHAN, Adv,
for Union of India,

ORAL JUDGEMENT : 30th JUN 1992
(PER : J.P.SHARMA, M/3)

The applicant in this 0,A, is an Officer
of I,A,S5,cadre, direct recruit of 1973 batch héving
been senior by virtue of Army service, which he hggqygg/
in earlier to taking6f Indian Service Examination in the
relevant year, It appears that, the applicant has
earlier certain grievance for which he had came to the
Ttibunal and filed 0.A, 559/87, gquestioning his suspen-
sion and also certain disciplinery proceedings pending
against him at that time. That 0,A.559/89 was cisposed
of by the Tribunal by the order dated 3.1.1992, and
the feSpondents were directed to finalise the discipli-
nery proceecings against the applicant within a time‘
limit of six weeks from that date i.e. the date of
which the order was pronounced, The respondsnts however,

appears to have desired extention of time which was
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w) not favourably considered by the Tribupmal, Earlier to

the disposal of 0,A.No.559/87, .he has also filed O,A,

No. 365/91 in which he has prayed the following prayerss .

a)

b)
»

c)
s d)

That this Hon'ble Tribunal be pleased to

hold that the Respondents have wilfully
contravened the principles of natural justice
and the relevant provisions of the applicable
regulations and office instructions in the
conduct of the departmental enquiry initiated

against himg

That in the said premises, this Hon'ble
Tribunal.be further pleased to declare.that

the enquiry initiated by the Respondent No,1l
against the Applicant is voideab-initio and the

finding of enguiry authority perverse,

That the Respondent be restrained by an
appropriate order or direction from imposing
any major or minof punishment upon the Applicarnt
pursuant to the finding of the inquiry authority
That this Hon'ble Tribunal be further

pleased to direct the respondents to release

to the Applicant all the increments he is
entitled to but uwhich have been withheld by

the Respondent withcut any authority and
jurisdiction, with interest calculated at

the rate of 18% per annum from the date the

payment fell due till date of payment.
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e) That this Hon'ble Tribunal further be
pleased to direct the Respondents to promote
the applicant to the Super Time Scale uwith
retrospective effect,

f) That this Hon'ble Tribunal be pleased to
call for all the papers and proceedings of
the Enquiry and after ascertaining the
impropriety and illegality thefeof be
pleased to quash and set aside the findings
of the Enquiry Officer,

# 2. The learned counsel appeared for the respondents;
Mr,P,M,Pradhan, for Union‘of‘India and Mr,Nilkanth, for
Government of Mahafashtra have been heard, The learned
counsel for the Union of Indi;j;iven a statement at the Bar
that the order passed by the Tribunal on 3,1,1992 and the
subsequent order of nona—exten#ion of time For.concluding
the disciplinery proceeding have been assailed by way of
Special Leave Petition before the Hon'ble Supreme Court

? alonguith appeal, It is also stated that the matter is

pencding before the Hon'ble Supreme Court for admission

and the same has been delayed because of the vacation,

3, As regards toc the relief a, b and c referred to
above are cohcerned, they rive already stand cove®gd by
the judgement 6f13:1.1992, This cannot be again adjudicated

on -
upon/the principdé of res judicata.

4, As regards to the relief d)and (g)referred to
above are concer?eg, paturally after the time allouwed tc the
respondents havélhgggd;he applicant should have made an
effective detailed representation to the responcents for
benefits, uwhich he has prayed in these reliefs, The first

application was filed in 1991 am@ thenn these reliefs we re
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claimed, when there was no cause of action available

to the applicant, Under Section 20 of the Administrative
Tribunals Act, 1985, the applicant has first to exhaust
his departmental remedy and affer the departmental
remedy is not granted or no response is given to

the applicant ?or a period of six months from the date
of his representation, only then the petitioners's

application maintainable under Section 19 of the

| Administrative Tribunals Aact, 1985,

Se The applicant has been specifically asked

at the time of hearing, whether he had made any effective
representation after the judgement of 0,A, 559/87 decided
on 3,1.,1992 and he clearly stated that he macde one
representation on 21,4,1992, The period of six months
therefore as per this reply given by the applicant himself
is not yet over and so the application as regards the
relief(d)anc(e) referred to above is prematurs. No other
relief which may benefit the applicant has been cléimed

in this application, The reliefs (f), (g) and'(h) are

the notional reliefs of summoning?;documents etc which
may help the applicant in the way for the granting the
relief referred to above i.e. (d) and (e). In view

of these facts, and the ratioc of decided cases of B,
Parmeshuara Rao V,Telecommunication and ors. decided

by FULL BENCH reported in Vol-II page 256, the application ~

cannot be proceed further,

6o ~UWhile disposing of this application, we direct
that the applicant may make another effective repre-
sentation for the aforesaid reliefs or wait for the

representation already made in April 1992 and if he is still

aggrieved then he will be at liberty to come to this Tribunal
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subject to the law of limitation, This application

therefore disposed of with no order as to the céosts.

(3.P.SHARMA) . . (USHA SAVARA)>© e8>
MEMBER (3 ) N © "MEMBER (A)



