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This RevIew Petition is filed against 

our judgment in O.A. 36/91 decided on 30.?4-1991. The 

grievance of the appliant in that case was thhe 

was not allowed to opt for the retirement benefits 

under the Pension Scheme although employees were 

allowed to change over from Provident Fund Scheme to 

Pension Scheme during certain other periods. The 

applicantla case is based on an earlier judgment of 

this Tribunal in case of Ghanshyamdas in T.A,No.27/87. 

2. 	 We had,however, held in our judgment 

under reviw that our •earlier judgment in 

Ghanshyarndas case was no longer a good law after the 

judgment of a five Judge Bench of the Supreme Court 

in Krishna umar's case (AIR 1990 SC 1982) in which 

the Supreme Court had held that giving an option during 
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certain periods cannot be considered d to be 

discriminatory. The Review Petition isbased on 

the fact that the railway administra±ion had 

filed a review petition in the Hon'ble Supreme 

Court aainst their earlier rejectidn of the 

SLP in Ghanshaym Das's case and the Supreme Court 

has now rejected theaid review petition of the 

railway administration and thereby confirn?4he 

earlier judgment of this Tribunal in Ghanshyam 

Das's case. It is therefore argued in the present 

review petition that the view we had taken in our 

passwat judgment under review that the earlier 

judgment in Ghanshyam, Das's case is not good law 

does not subsists and require$ review. 

3. 	 We had already observed in our 

judgment under review 4r Ghanshyam Das's case 

cited by the applicant had been specifically 

referred to in the judgment of the Supreme Court 

in Krishna Kumar's case and distinguished on the 

grounds that the'justification for the various 

I 	 orders by which option periods 	decided on or 

extended was not brought to the notice of the 

Tribunal when Ghanshyam Das's case was decided 

and also before the Supreme Court when the SLP 

filed against the Tribunal's judgment was rejected 

by the Supreme Court. From the review order dtd. 

6th May,1991 of the Supreme Court which is now 

produced by the Review Petitioner, the Supreme 

Court has rejected the review petition merely on 

the ground that the decision in Ghanshyam Das's 

case was brought to the notice of the Constitution 

Bench of the Supreme Court when it decided 

the Krishna Kumar's case on 13th July,1990. In some 

similar applications which we have decided recently 

even after this review order of the Supreme Court was 
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brought to our notice we have not thought it 

fit to differ-. from our earlier decision as 

in the case under review Since one of the 

petitioners in the other cases decided along 

with Krishna K&ima's case by7common judgment 

dtd. 13th July,1990 was squarely covered by the 

judgment in Krishna Kumars case,that petitioner 

having retired during the period between 1969 - 1972. 

Still the Supreme Court had not granted any 

relief to that petitiøner. In any case a mere 

rejection of the review petition by a two Judges 

Bench of the Supreme Court could not have the 

effect of over ruling the binding law decided 

by a five Judges Bench of the Supreme Court in 

Krishnakumar's case. We 	not therefore find 

any reason to warrant a review of our judgment 

dtd. 34—I991 in O.A. 36/91. The review petition 

is 
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