IN THE  CENTRAL  ADMINISTRATIVE TRIBUNAL(?
BOMBAY BENCH .

BOMBAY
0OA No.373/91 Date of decision:-1t. &.9>
Ramrad Narayanrao Wagh .o Applicant
versus
Union of India & 4 ors. ... Respondents

CORAM: THE HON'BLE MR.T.S.OBEROI,MEMBER(J)
THE HON'BLE MS.USHA SAVARA,MEMBER(A)

For the Applicant e Sh.K.K.Singhvi along
with - Sh.G.K.Masand

and Sh S.R.Atre,Advocates.

For the Respondents ce Sh.M.I.Sethna,Sr.Counsel
with Sh.A.I.Bhatkar,
counsel.

1. Whether "the reporters of local papers may

be allowed to see the Judgement? Yes

2. To be referred to the Reporter or not? yes

JUDGEMENT

(DELIVERED BY HON'BLE SH.T.S.OBEROI,MEMBER)

Tn this OA filed under Section 19 of the
Administrative Tribunals Act,1985, the applicant

seeks the following reliefs: -

"(a) This Hon'ble Tribunal be pleased
to direct the respondents to produce
all relevant papers peftaining
to the Selection to the Indian
Police Service for the years 1987,
1988,1989 and 1990 including the
information regarding vacancies
for the said promotion available
in these years respectivel} and
after examining the .legality and
propriety thereof direct the
respondents to review/consider
the case of the applicant for
appointment by promotion to the
Tndian Police Service with reference
to the vacancies available from
the years 1987,1988,1989 and 1980
separately " and without expansion
of < the 2one of consideration vis-
a-vis the said particular year

and accordingly appoint the applicant
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by promotion to the Indian Police
Service against vacancy of the
appropriate year along with all

‘consequential benefits including

arrears of pay, seniority etc.

(b) '~ This Hon'ble Tribunal be pleased
to bali for the records and
proceedings of the present case
and after examining the 1égality
and -propriety fhereof quash and
set aside the impugned order dated
8th March,1991(Annexure =~ 'A-5),
including the promotions of Respondents
No.4 and 5 and directt  the

o réspondents to appoint the.applicant
& "to the Indian Police Service with

~all cpnsequential‘benefits.

(c) Pass any such order and/orders
as this' Hon'ble Tribunal deems
fit wand proper in the facts and

circumstances of the present case.

(d) Cost of the application be provided
for.™
o 2. The applicant‘s cas'e;;brie‘f,.ly,;is that he was directly

{r

recrulted as Deputy Superintendent of Police in 1978 and
301ned the Maharashtra State Police Serv1ce on 16. 1 78.
He was promoted as Superintendent of Police in October,
1984 and has been working in the same capacity since
then. He is'presently'posted at Sangli in Maharashtra
State. As per provisiohs_of Regulation 5 of the Indian
Police Service(Appointment by Prqmotion) Regulations
1955, after putting 1in eight years' of continuous
service as on Ist January in the year in which the
Select Committee meets, he became eligible for
appointment by promotion to the Indian follce
. Service. However, the applicant was supetyéded in
k&& :
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the meeting of 1987, held in December, 1987, .because
of éertain adverse rémarks in his‘éonfidential Report
for the year 1985-86, which,however were expunged/
modified by 'respondént No.3, vide communication dated
30.3.89(copy “Annexure A-2). As such the applicant
claims to be entitled for consideration for promotion
to the Indian Police” Service ‘against the vacancies
of 1987, and so, the respondents are @ required to
review the.proceedings of the committee held in December,

1987. The applicant was given another adverse remérk

in the Confidential Report of 1987-88 which was also

‘expunged/toned down. by the. respondents vide their

Memorandum dated 16th | February,1989(Annexure = A-3).
As per Regulation No.5, the committee is required
to be convened at intervals not exceeding one year,i.e.,i
was required to meet ip 1988 and 1989. Howevér, no
such meetings were convened. 1in the Aaforesaid years
. _ held ' .
and after Déc.1287,it was' /in early 1990. The applicant
was considered, but placed at"SI.No.lo of -.the Select
List and could not be ‘promoted as there were eight
vaqancies.'He qlaims to be reconsidered for the vacancies
for the year 1987 as a result éf review of his case.
His - representation to this effect sugmitted con.8.@.91
still remains to' be éttended to, by the respondents.

He also complaiﬁs that two of his juniors,namely,Sh.T.A.

Chavan(Shete) and ‘Sh.V.N}Bokey, have been erroneously

-

}V‘given promotions in the I.P.S though they were not
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eligible for such promotions having not put in eight

_4-

years' of service in the State Police Service.
3. The application has been opposed by the respondents.
Respondent Nos.2( U.P.S.C.), 3(Government of Maharashtra)

and 5 ( Sh.V.N.Bokey) " have filed their counters.

No counter has heen filed on behalf of 'Respondents

1&4. Respondent No.5 has taken up the plea that he was

granted promotion by the State Government( Respondent .
No.3), who 1is in possession _Qf the relevant 7record and
would protect his interests. Respondent 7N0.2 has stated
in his counter affidavit that_.th Selection cOﬁmittee'
which met on 4.12.87 dia not find the applicant fiq
for promotion; that theré is no provision in the rules
for review of fhé proceedings of the Selection Committee
bgcause of expunction of adverse /remarks and that the
expunctién of remarks fell;withiﬁ the domain of Respondent
No.3. Tt is.admitted thét no meeting of the Selection
C@mmittee was held in 1988 and after 1989, it was
held only on 22.é.1990, Tt is 'fufther stdfed that
not - . )
it 1is /mandatory to hold Selection Committee meeting
every year. In the meeting;held on 22.2.90, the applicant's

name was considered and was included at S1.No.10 in

the Select List of 1989. It is submitted that the meetings

were duly held for years 1987 and 1989, As regards

the promotion of respondents 4&5, it is stated by respondent

No.2 that both of them had put in 8 years' of service

ron'account of having been given deemed date of appointment

as Dy.S.P. 1in the State Police Service w.e.f. 1.86.80

and 28.7.80 respectively,as per orders at page 9 to
12 of the paper-book and hence were eligible for promotion

© and that the names of these respondents were proposedby-reﬂnn&mtmgg
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4. Respondent No.3 has also filed counter taking
éomewhat similar pleas as put forth Dby respondent
No.2 in opposing the gpplicant's’ claim. It is

stated. that: the adverse remarks communicated to

the applicanf from his ACR for the year {985-86 £1937%-88 were

. partly expunged and toned down.

5. We have heard the learned counsel for both the
parties at length. We have also'perused the relevant

material on record.

5. Precisely)three-points were grged, duriﬂg arguments).
by the learned rcounsel for the épplicant. Firstly,
as per Regulatiorn 5(1) of the Indian ?olice(Appointmént
By Pfomotion) RegUlatidns,1955, the ;meetingl of the
be |
committee is supposed to/he1d ordinari1y at the interval
not exceéding one year, whereas admittedly, in this
case, no ﬁmeting was heid‘for ﬁhe years 1988 an? 1989
and after 4.12.87, the ‘nlext meeting was belds on 53..2.90,
and thus, specific directions in the‘ Regulations
mentioned above have not beén complied with resulting
in p?ejudice to appiicant‘s interests. Secondly,
the ,iearned_ counsei “for the applicant wurged that
aftgr toning down of the remarks, in respect of the

applicant, for the ACRs of 1985-86 and 1987-88, his

case ghmﬂﬂ'have been considered by the Review Selection

Committee. The learned counsel for the applicant’

pleaded that 1t goes without saying that once adverse

remarks are expunged or even toned down, the appligant -

/’
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was to Dbe placed in the position he would have been
) o alverse

in, without such/remarks, as its natural consequence,
inherent in Articles 14&16 of +the Constitution,
and, 'tﬁerefore, he deserved to be reconsidered ‘by
the Review Selection Committee for the year 1987,

and also separately for each year,thereafter,even

if meeting or the Selection Committee could not

be held for a particular -year; He relied upon a

‘case reported in 1989(1)(CAT) 257 decided by the

Principal Bench of this Tribunal,on 13.11.87(SHN;Sharma
& Ors.Vs.Union of India & Ors.). Thirdly, the learned

counsel - for the applicant pleaded that two of the
officers, namely respondents 485 had been ~considered
in the Selection Committee held on 22).2.90, even

though they had not put in 8 years'. of service in
the State Police cadre,’ as is required under third

proviso to Regulation 5(2) of the Indian Police

‘Service(Appointment by Promotion) Regulations,1955.

Further, by referring to a Government of India decision
reproduced as 2.2 under Regulation 5 of the Reguiations
ibid; the learned counsel for the applicant pleaded
that experience 1in the -equivalené@ posts in non-
Police departments was infentionally excluded from

the scope of the eligibility clause(Regulation 4)
. RetPeAse neg,

for the reason that the experience not involvingt 93_

Tevvite T
in PoliceLghould not be reckoned for this purpose.Coming

to the case of Respondent No.4,the .learned counsel
for the applicant pointed out that though Sh.T.A.Chav;n
was recommended by the Maharashtra -Pradesh State
Commission for the post of Deputy Superintendent
in the reéerved qﬁota, for economically Dbackward
classes in 1979,but because of a complaint that claim

G,
of Sh.Chavan as belonging to economically backward

i
class~» was not correct,which however,was eventually
found to be in order,he was actually appointed as

Deputy- Superintendent of Police on 6.12.82 and thus

LN
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he‘had not compieted 8 jears' of service in the State
Police cadre, in the month of Janﬁary,;QQO, ‘as per
the Regulations earlier referredr . Similarly, in
the case of Respondent No.5, Sh.V.N.Bokey} the_ learned
counsel for +the applicant pointed out that he was
recommended by the Maharashtra Public Sefvicé Commigsion
fér' the post of Mahaféshtra Finance and- Accounés
Services(Junior)Class-I jin 19792 and had worked .in
that service till till ggigiggx and ‘thus :Sthokey
éétually joined .as VDeputy Superintendent of Police

on 29.4.83 and,therefore, could not have completed

. Jeatihy
the requisite years of service in the Selection. Committe
held in February,1990. 1In this regard, the learned
counsel for the applicant again emphasised that by
virtue .of the decision 2.2,referred to above, any
other type of experience should not have been reckoned
for State DPolice Servicé’unless the former experience

was declared as equivalent by .the State Government

concerned.

7. We- have also heard the learned counsel for the
‘respondents, who pleaded that holding of the yearly

meeting is not mandatory but merely directory, except

. : . 2nd.
"in special type of cases as provided in/ proviso to

Regulation 5(3) of the I.P.3( Appdintment by Promgtion)
Regulations,1955. As fegards,the second: point regarding

consideration of the remarks after the same having

.
\i \_been toned down or expunged, the learned counsel

~

"3 L
L.
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for the respondents pleaded that there is no such
Gk !

-8~

provisions; in the 'I.P:S.Regulationstin .fhe absence
of' any specific provisions,the ‘coﬁrt should not
look into .that aspect. As regard the third point
régarding the deemed :appointment as Deputy Super-

intendent  of Police given to respondents 4&5, in

the State Police, the learned counsel for the respondenks

Y

- pleaded that reckoning thE service .of the two officers

o 7.
from the date they hadg been given the benefit of
deemed service, they are very much within the requisite

number of year§' of service in the State Police

cadre, for being consideréd for promotionl in T.P.S.’

The learned counsel for "the respondents also pleaded.

that with the diversificatibn of Police service,
engulfing various fields which were earlier not
within the sphere of -their duties as Police Officers,

thé ebjection regarding' deemed appointment of

Respondents 48§5 w.e.f. 1.6.80 and 28.7.80,respectively,

is no more valid. Moreover, as recruitment to various

services such as State Police Service, Finance ‘and

Accounts service ete. is carried out by a common

examination held through the State Public Service
Cdmmission, their equivalence 1is obvious and no
separate declaration to this effect need bhe issued

by the State concerned.

8. We have given our careful consideration
to the rival contentions, as briefly discussed above.

The adverse remarks 1in respect of the applicant

in his ACR for the years 1985-86 and 1987-88 having

been modified/toned down, ‘in our view, his case
deserves to be considered by the Review? .Selection
Committee for the year ;987 and also for the subsequent
years, as held in the caée of Sh.S.N.Sharma & ors.Vs.
U.0.1 & Ors, feferred to by the learned counsel

for the applicant wherein it was held that the
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vacancies occurred over years,cannot be clubbed
together and one panel formed. ¥We further notice

that applicant's répfesentation dated 8.4.91, 1in
t 3 . L o-f .

present OA. In the said representation, the applicant
has also alfernatively submitted thét his case may
be considered against oné post kept vacant fér one
Sh.Sawarkar,who is facing some criminal case which
is likely to take qpite some time, before it is
finally decided, and also against the poésible increase
in the quota of I.P{S.officers to be ‘promoted out
of the State Police Sérvice, because of trienniel

review of the T1.P.8. cadre. We accordingly direct

the respondenté that with the modified/toned down

‘remarks for the years 1985-86 and 1987-88 the

applicand!s: case may be reconsidered by the Review

Selection Committee for the year 1987 as well ‘as

'for the subsequent years held on22.2.90/, for his

promotion from the appropriate year, if found suitable.
His other prayefs inciuding his objection regarding
deemed appointment as Dy.S.P."of Respondents 48&5
with effeet from 1.6.80 and 28.7.80, respectively,
contained in = his represenfation dated 8.4.1991,
he suitably considered by thel respondents  and
appropriate decision taken thereon. The 1learned
counsel for the applicant fairly stated, during
arguments, that in case the applicant is given seniofit
from 1987, even in 1990, with no ’arrearsA for_'the
intervening- ﬁeriod, he would be satisfiéd. In view
of the same, ' we direct that in - the: event of his

promotion in TI.P.S. as a result of consideration

of his case by the Review Selection Committee,he

‘may be granted seniority from 1987 or from a subsequent

year, keeping in view the toned down remarks, as

put forth by the learned counsel for the applicant.

L4

" this regard has - not been disposedj by the respondents,

]

as in the meantime, _the applicant had filed the

y B
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We also direct that action on the above lines be

-10-

1

taken with utmost expedition, put not later than .
a period of three'months from the date of communication

of this judgement.

9. The OA‘ is decided on the above 1lines with no
order as to costs.

JLA,(faud‘J?f;?ﬂﬁy, E*k*ﬁ,

-

(USHA SAVARA) ''¢ (T.S.0BEROI)
MEMBER( A) MEMBER (J)



