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IN THE CENTRAL ADMINISTRAT IVE TH IBUNAL

MUMBAL BENCH .

CRIGINAL APPLICATION NO: 7

97/91 & 771/91

54.9¢

Date of Decisions

Shri P.B.Dhavalikar & Ors. .. Applicant
Shri HeYDeo ~ .. advocate for

Applicant

L= VEeT SUS

Union of India & Ors, R e Respondenf(s)

o e T T S TR AT I A ST

Shri R.KiShetty Advocate for

Respondentis )

O

The Hon'ble Shri Justice R.G.Vaidyanatha, Vice Chairman
The Hon'ble Shri D.S.Baveja, Member (A) |

(1) To be referred to the Reporter or not 2L

(2) Whether it needs to be circulated to f
other Benches of the Tribunal ?

D.S. ”
(D.S.BAU (R.G.VAIDYANATHA)

—

MEMBER (A) VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ,

MUMBAT BENCH, NUNB&I

OA.NOa. 197121 77 1[ ]

B"”‘""W:d this the JSlhday of MMM]QQQ

CORAM: Hon'ble Shri Justice R;GQVaidyanatha,Vice Chairman
Hon'ble Shri D.5.Baweja, Member (A)

0A «ND771/91
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Shri P, B, Dhavalikar

Age 28 yrs, Occ, Bervice
R/o. N-23/1870 M.H, Board,
Yeravadas, Pune - 8,

MB.&W

‘ " 26 TS, . °ec. “m
R/o., At 6 Post vmtktnehm

’uﬂ.o,

S Y
.

"Shri 5. B. Shevats,

Age 26 'yrl; Oce. Service,
R/o. R.%0,16/3 !mnanagar,
N‘-ﬁi Punﬁo

1 R,V. Belvalkar
lge 26 yrs, Oce, Service
R/o. 956_ Gokhalenagar,
Pune - 16, .

shﬂ co B. 8ame'
Age 49 yrs, Occ, Bervice,
Ro. At & Post Vamdc

Ay, ‘Khed, Dist. Pune.

" Shrt 9. 8. Kauble

Age 47 yrs, Gcc, Bervice,

' Rfo. At & Post Usbraj,

!‘d Kund. Digt; Batare

Shri ?. P, !at.
Age .28 yrs, Occ, Service,

/0. T1/8,. Shewale Chaval,

Radapsar, Pune-28,:
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Shet A. B, Pillay

Age 27 yrs, Oce, Eazvice,

/0. Randre Blag.,

Bangarwadi, Lonavala,

9. Shri A. A, Burve

Age 27 yre, Occ, Service,

Banng. 6-27 *

&qa 36 yr-. ch. Bervice,
i/«a. ﬂnrav Pimple,
Bm;qvj.. Pune~27

19 Bht.t 8. C. Katando

Ags 26 yrs, Oee., Bervice,
R/0- At & Post Dehugeon,
%el . Haveli, Dist, Pune.

12) sm-a 8. !. jbal

Age 26 yra, Bcc. Service,
- 838 Shitolengar,
Sangvi. Pune-m.

13) Shei P. 8. Shingobe

Age 25 yrs, Occ, Service,
.. 20, 540 Bhlwlmgar,
Ianqv:l. Pune - ?7

10 sur v ms '?u‘i'aii, .
- Age 27 yrs, Oce, Service,
R/o. 453, Kavadenagar,

Sangvi, Pune « 27
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16)

17

18)

19)

20)

21

Shri C,P, Kedari
Age 26 yra, Occ,. Service,
Thergaon, Pune,

Ehri D, G. Ghote,

Age 25 yrs, Occ, Service,
R/o, Govind Chawal,

At & Post Piwmpri,

Pung = 11.

Shri 8. X, Jaglale
Age 36 yrs, Occ, Service,
_A/g,_ At & Post Daund, '

Dist, .Pm.' |

Shri M. N, Mohal
Age 26 yrs, Occ, Service,
2/o, 120 P No, 7,
Jai-Bhavani Magar,

Pune - 29,

fhri R. T. Ubals

Age 25 yrs, Occ, Service,
./0. Rahateni, Pyoo

P,0. Ralewadi,

Pune 411 933,

Shri A. B. Xoli

Age 24 yrs, Occ, service
ﬂ/o.'dﬂ Dolasnath Colony,
Talegaon Pibhade,

|
Shri 8. X. Bodbede @

-Age 30 yrs, Soc, Service,

R/o, Shitsolenagar,
8"’,9!1' Pune =~ 2_7_. _

APPLICANTS
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% 22) Snrd PV, Solankt .
Fo Age 27 yrs, Occ. Bervice,
5 Mfo. Dhoremagar,

23) 8nri R.R. Thakure
Age 25 yrs, Occ. Serv:l.ce,
R/o. Samarath Nagar,
Sangvi, Pune 27,

24) Shri N.85, Chamc,
Ags 22,yrs, Occ. Betvice,
2/0., ?m Chaval, :
ma alﬂm M‘."'a

e mimﬁ.w’.chm
e | Age 25 yrs, Occ. urvtcu'

Fel T R 318, Anm-gar, o

T smgel, rnu.-m

ST 26) -ehet R. Thorat,

SR Age 24 yrs, Occ. Bervice,
o ”09 'ﬁmn &val. ‘
P 4 N ‘ Dllt. Pun-. g

s 27 _#nry a,.jx; Thorat
' ‘ 902, Kasdba Peth,
~ Kagiipurs, Pune,

28) #Shri 5.C, Dhumal :
e Ag. 3 yrs, bcc.lerv!ce. ,
L R/e. 8,041, ‘Nadgaonsherd,
, et Pune - 4311 014»
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1) '~-'Vn£on of ‘Indh
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Y The Directorcto M. ©of m
- EME, CIV-&

" Master Gcneril of ORD, BR,
,_Amy Head Qcamrs. Dm, 1’0
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OA.NO. 91/9

1)  Shri Rajkumar Babulal Kagale
Age 27 yrs, Occ, Bervice,
R/o. Samasl Kunj, Chaitanya,
Society, Pixprigaon, Pune-17.

2)  Shri Mahedeo Ganpat Yadav

- Ags 26 yrs, Dee. Bervice,
/0. Golande Chawal,
Shinchwadgason, ?nna-:,-aa |

8) “Shri Satish Jngmuaﬂu RBanjene
 Age 27 yrs, Occ., Servics,
R/o. 8em Chawal, Room Ko, 72.
Akurd!., P\me-)S. _

" 4) _ Snri Ashok Balkrishna Chaskar
Age 27 yrs, Dece, Service,
Ro. Kevadenagar, Bangvi,
Pune-27. o

8) Shri Suni) Chagen Salunke
~ Age 27 yzs, Oce. Service,
R/o, Hindmata Chowk, Bena Peth,

" §)  Snri Balu Bapu Pmr
7 Ags 28 yrs, 8éc, Bervice,
 R/o, At & Post Wagholl,
‘-xal‘ umn, Pist. Pune, .

 } S_hri aohnm Pa’mr FPraneis
Age 28 yrs, Occ, Bervice, |
~ B/0. Behind Keyani Bakors, |
. Ba:bamna Chwk, isam, _ @
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These two OAs, have been heard togsether
and are being disposed of by a common order as
facts involved in these two OAs, are similar and

same question of law is involved,

2. 0A .ND.797/91 := This OA, has been filed

by 11 applicants who are working as Precision Grinders
in the scale of pay of Rs,950-1500 under Commandant,
512, Army Base Workshop, Kirkee, Puna (Respondent Nos2),
The applicants states that they ware registered with
the Employment Exchange and received a call letﬁsr
for the post of Precision Grinderg with a basic pay
of Rs.1200/=., All the applicants were subjected to
intervisw and Trade Test in November, 1987 by the
Respondents No, 2 and they were selected. They

were appointed as Precision Grinders as per order
dated 1673.1988, The main case of the applicants

is that though they raceived call lettsrs for the
post of Precision Grinder() with the basic pay of
Rs,1200/-, but the respondents have given them the
appointment in the scale of Rs,950-1500., The
applicants have further stated that except Applicant
No., 2 & 3, others uere also paid the basic pay of
Rs,1200/~ for the first month after appointment but
the sama was uwithdraun subsequently., The applicants
represented through their Union as per lettsr dated
28,9,1989 for non-=grant of scale with basic pay of
Rs,.1200/~. This was subsequently follouwed by a
reminder dated 5.4.1990. The Respondent No. 2 by
letter dated 1244,1990 advised to the Union that

the recruitment of all the applicants had been

(@? : ;; 8/~
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Shri Yeshwant Shrirang Chavan
Age 28 yrs, Occ, Bervice,
R/0. $10/3, Sarvatranagar,

”Ddhnxoad.‘PnnO.

Shri Dattatraya Bhikoba Tilekar,

Age 26 yrs, Occ. Service,
R/o. Hariprawad Hsg, Bociety,
Vishrantwadi, Pune-15,

8hri Krishna Sanbhaji Ovhal
Age 27 yrs, Occ, Bervice,
R/o, Tapkir Chawal, ‘
Bhosari, Pune-39,

Shri P.A, Samel,
Age 45 yrs, Occ, Bervice,

an."ﬂnOQ 55/1, Bhﬂ!r.‘n.g‘fo.

Pune~15,

By Advocate Shri H.Y.Deo -

2)

- ‘VB -

Undon of India
Revresented by ¢~

The Directorate Gen, of RME,
BME CIV - L,

Master General of ORD.BR,,
Army Head Quarters, DHQ PO

MEW DELHI - 110 013

The Commandant
$12, Army Base Workshop
‘1!*00, Punn-‘llOO! ,

By Advocate Shri R-Koshetty '

ORDER

(Per: Shri D.S.Bawsja, Member (A)
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done as per the Recruitment Rules,1988 and

there is no need to refer the matter to higher
authorities, Subsequently, on a further represen-
tation as per order dated 12.,4.1990, it was again
reiterated by the respondents that the applicants
had been recruitted in the lower grade in vieu of
the Recruitment Rules,1988, Being aggriesved by
these orders, the present application has been
filed on 13411,1991 seeking the following relisfs -
(a) to declare that the applicants are entitled to
"Equal Pay for Equal Work" and tharefore entitled
for the pay at the rate of Rs,1200/~- as basic
instead of Rs,950/-, (b) raspondents be directed
to pay to the applicants the difference betussn
the two pay scales from the respsctive datesof

appointment with interest at the rate of 18% p.a.

3. The applicants have challenged the denial
of the pay scale with basic pay of Rs,1200/- on the

‘following grounds := (a) The Notification of the

applicants for appointment had been issued before
the Recruitment Rules,1988 came into force against
the vacancies existing before December,1987 and
the@gfore their recruitment is to be governed by
old Recruitment Rules/of 1982, The applicants
claim that as per theV;982 Recruitment Rules, their

required do
recruitment was/to e[@n'yﬂa scale of Rs,1200-1800,

afso
The applicants are/entitled for the scale of Rs,1200-
1800 on the principle of "Equal Pay for Equal York"

as they are performing the same duties (‘@P(D Precision
Grinder as that of Precision Grinder Grade-II wyho have

been recruitted prior to January,1988. The applicants

therefore have been subjected to hostile discrimination,

¢

ee 9/
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4, 'OA.NGQZZ]ZQJ t= This application has
been filed by 28 applicants who are workihg as
Electricians (Motor Vehiclelunder Respondent No.2.
In this case, the applicants state that they were
| cal;ed;fprJtest‘and interview for the post of
Electrician (Power) in the scale of pay with basic
paywofiﬁs.1320/e.,”Hpuever,msubsaquently they uwere
given the appointmantAof‘Electrician(mgtor Vehicle)
(Skilled) in the scale of pay of Rs\950-1500. Here
also the case of the applicants is that they should
have bsen recruitted in the grade of Rs,1200-1800.
Similar repressntations with regard to their pay
scale had been made and ' ,reply had been given to them
W .. .. _ _. .Teasons as in
3@@@@1@.@‘ " thelsaie/ ~ reply given in 0A.ND.797/91.,
The grounds raised in support of their reliefs are

also the same/as in OA.NO.797/91.

5. The respondents have filed written statement
strongly opposing both the OAs, The averments made

//zfittan replies , :
in both the/4*) are identical. The respondents have

W,
submitted that as per the recommendations of the Third
Pay Commission, an Expert Classification Committee/
Implementation Committee was set up for fixing the
pay scalasof?i%e industrial employees., After careful
consideration, the Committee gave its recommendatiocns
after job evaluation in the 9 pay scales depending upon
the points scored by them and it was decided to compress
the 9 pay scales into 5 pay scales, The instructions

wé%ﬁ;isaued for implementation of the recommendations
of this Committee as per order dated 11,5,1983, However,
on account of comprasszg} 9 pay scales into 5 pay scales,

certain anomalies arose, whereby in certain trades one

@ .. 10/- }
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or two of the 5 pay scales became non-operative

and the staff with the pay scale of Rs,210-290

wvere getting directly promoted to the scale of
Rs,330~-480 and therefore jumping the pay scale

of Rs,260-400, In order to examine these anomalies,
Anomalies Committee was set up by the Ministry of
Defence which had been represented by the staff sidegsdlso.
Based on the recommendations of the Anomalies Committse,

orders were issued as per lettser dated 15.,10.1984,

As per this letter, the total skilled staff is divided
i.e.skilled,

into (3~ \grades,[ﬁ;ghly skilled Grade II and Highly

Skilled Grade 1 with percentagesfixed for each category.

As per these orders, both the Electrician Motor Vé%icle

as well as Precision Grinder belong to ths common

trade and therefore recruitment is to bezggetha

initial grade of Rs,260-400 (Rs,950-1500). In view

of this, the respondents submit that the recruitment

of the applicants in both the OAs, had been correctly

done in the grade of Rs,.950-1500. The respondents

admit that recruitment from January,1985 to 31,12.1987

in the trade of Precision Grinder, Electrician Motor

Vehicle g§§2?1512h3252r§ﬁfihe grade of Rs,1200-1800

before the new recruitment rules of 1988 were put

intoc force. -However, the Audit authorities took

objection ‘@the recruitment /iathe scale of pay R, 1200~

and directed to refix the pay of the staff recruittezaog

in the grade of Rs,1200~1800 in the scale of pay of

Rs,950=1500 and recover the excess payment, Houwsver,

the applicants had been recruitted after January,1988

as per the Recruitment Rules,1988 and therefors are

not entitled for the scale of pay of Rs,1200-1800,

(22’ ;. 11/=



The respondents also deny that anyvdiscrimination
has been caused in the case of the gplicants and

the case of ths applicants for "Equal Pay for Equal
Work" on the plea that they are performing the same
duty as that of Grade Il 152353 sustainable., The
respondents, therefore, plead that both the applica=-

tions have no merits and the same deserve to be dismissed,

6o The applicants have not filed rejoinder

reply in both the OAs, However, u;Nj.sc.‘\ppllcatmns
&(0A.771/91 raspecti-

No. 255/97 and 256/97 in 0A JNO. 797/91/were filed vely

by the applicants seeking the details of the vacancies

‘as existing beforeuoacémber,1997 as well as making

the prayer that respondents may be directed to Purﬁish
the details of the agreement arrived at with the
applicants in OA, NG.‘432/91 Zu.thdruaa:n by the applicants
stating that respondents have allowed the benefit of
scale of pay of Rs,1200-1800., The applicants plea is
that they are similarly placed to the applicants in
OA.NB.432/91., The respondents have filed reply to
these Misc. Applications in both the OAs, furnishing
the details of the vacancies and bringing on record

the recruitment rules and the action taken in respect

of applicants in OAQNO.AS%VQ1.

76 WUe have heard Shri H.Y.Deo, learned counsel
for the applicants in both the OAs, and Shri R.K.Shetty,
learned counsel for the respondents., The material brought

on record has also been caréfully gone into,

@

oo 12/;
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8. The learned counsel for the applicants
has cited the fcollouwing jusgements in support of
their claim := (a) Y;V.Rangaiah & Ors,, Appellants
J.Sreenivasa Rap & Ors,Respondents and State of
Andhra Pradesh and Anr. Appellants v, J.3reenivasa
Rao & Ors, Respondents, 1983 LAB.I.C. 1240, (b) P,
Naheﬁdran & Ors. vs, The State of Karnataka & Ors,
1990(1) SLIJ 48, (c) C.Malarkodi vs, Union of India
& Ors., 1996(1) ATJ 440, (d) The Vice Chancellor,
University of Allahabad & Ors, vs. Dr.Anand Prakash
Mishra & Ors,, 1997(2) SLJ 97.

9, From the averments by the sither side,

the short controversy which needs to be resolved

is whether the applicants in both the OAs, are

entitled for the grade of Rs,1200-1800 from the

date of recruitment., The applicants have based

their claim on two grounds which have been earlier

detailed, The first ground is that the recruitment

process in respect of applicants had started before

the nn&ificatlon of Recruitment Rules,1988 in January,
existing ﬂecem ber

1988 against the vacanciaaﬁprlor to /1987 and therefore

they are to ba governed by the rules existing prior to

January,1988. It is the contention of the applicants

that as per the earlier Recruitment Rules, the recruitment

for the post of Precision Grinder and Electrician Motor

Vehicle was to be done in the graQe of Rs,1200-1800 and

therefore the applicants in both the ORs, are entitled

to be appointed in this grade, The respondents, on the

other hand, have contested this stating that applicants

had been appointed after January,1988 and therefore

they will be governed by the Recruitment Rules, 1988,

0

oe 13/"’
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10, Either party has not brought on record

as to when the Notification was issued calling

for the names from the Employment Exchange for
recruitment, Howsver, from the details furnished,

it is noted that in respect of the applicants in
0A.N0.797/91, as per Exhibit-'B', the Employment
Exchange had sent .. call lstters to the applicants

in October,1987 and thereafter, as per letter dated
2,11.,1987, the applicants were called for interview
and the trade test. In respect of OA.ND.771/91, it

is noted that the applicants were called for trade
test and interview during August,1987. From these
facts, it could be inferzzﬁat recruitment process

had started much earlier than the Notification of
Recruitment Rules in January,1988. The contention

of the :applicants in both the OAs, that their
recruitment had been done for the vacancies existing
before December,1887 is, therefore, tenabla, UWith
this position, the question that needs to be ansuwered
is whather the recruitment of the applicants is to be
governed by the earlior recruitment rules, The applicants
hagecited several judgements in support of their
contention that the recruitment rules cannot be adopted
retrospectively, UWe have carefully gone through these
judgements and noted the law laid doun by the Hon'ble
Suypreme Court, Keeping in view what is held in thess
judgements, we are inclined to conclude that the
recruitment of the applicants in both the OAs, was

to be governed by the old rules and not by the rules .
which were notiified in January,1988, Keeping in view

these findings, we will now find out that whether the

claim for scale of ~  Rs,1200-1800 is sustainable in

terms of 1982  recruitment rules, The respondents have
record ‘
brought en/ the recruitment rules dated 7.1.,1988 as per

SRO which were existing tG?T the issue of the revised

o 14/-

{



t 14 ¢ {E§;§?>

S

recruitment rules in 1988: On going through
these rules, we find that the recruitment for

the post of Precision Grinder is indicated in

the grade of Re,260-4G0 which is equivalent to

Rs,950-1500 as per the Fourth Pay Commission.
Similarlstﬁfor the post of Electrician Motor

Vshicle, the recruitment is in the same grade

Rs,260-400., When the counsel for the applicants

was confronted with these provisioné in 1982 rules,

the learned counsel for the applicant explained

that the grades of Precision Grinder as well as
Electrician Moter Vshicle had been fitted as

Rg,330-~480 as per the order dated 11,5,1983

issued by the Ministry of Defence and brought on
record by the respondents with the uritten statement

at Exhibit='R=1', This explanation of the applicants
doss not hold good in view of the clarification furnished
by the respondents in the written statemant.’ As already
brought out earlier, an Expert Classificetion Committes
was appointed to go int@}the fitment of the pay scales

of the Industrial employees after job evaluation,

This committee recommended compression of 9 pay scales
into 5 pay scales, This resulted into a number of
anomolies. Some of the pay scales became non-gpperative
for some categories which included the categories of the
applicants under reference, This alsoc resulted the _
promotion for some categories from the scale of Rs,210-29¢C
directly to the scale of pay of Rs, 330-480. Keeping
these anomolies in visu, anAnomolies Committee was set up.
The recommendations of the Anomolies Committee have been

notif ied for implementation as per ordsr dated 15,10,1984

ve 15/m
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brought on record by the respondents at Annexure
iﬁ.z‘, On going through this letter, it is noted

that in respect of the skilled grade in the common
categories, the minimum grade is Rs,260-400 and

the higher grades have been provided as highly

skilled Grade II and Grade I on pesrcentage basis,

As per this, the recruitment is required to be made

in the scale of Rg.260-400, i.e, Rs,250-1500, With
the implementation of these recommendations, the

grade of tha Precision Grinder as well as the
Electrician Motor Vehicle for recruitment purpose

is the initial grade of Rs,260-400, i.8. R8,250=1500.
Therefore, as per the Recruitment Rules of 1982, the
recruitment for the category of Precision Grinder .../
Electrician Motor Vehicle was required to be done

in the grade of Rs,950-1500. Although, the respondents
have taken a plea that the recruitment of the applicants
in both the OAs, will be governmd by the Recruitment
Rules of 1988, but on examination of the issue with
reference to the 1982 rules, which uwe have already
held would be applicable to the case of the applicants,
the recruitment of the applicants in the grade of
Re,950~1500 is in order. In view of this, the claim

made by the applicants in both the OAs, is not sustainable

1. The applicants have also advanced the ground
that they are entitled for the scale of Rs,1200-1800

on the principle of "Equal Pay for Equal Work" as those
recruitted before January,1988 in the categories under
reference have been allowsd the scale of Rs,1200-1800,

The applicants have also brought on record the comparative
duty list indicating that the work performed by them is
the same as that performed by the staff of the same

0
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categories in the scale of Rs,1200-1800, The
respondents have explained and alsc admitted

as stated earlier that the recruitment in these
categories and other categories had been done in

the scale of Rs,1200-1800 wrongly and the matter

had been taken up by the Audit authorities who have
directed to recover the excess payment from the staff
concerned, Even if is is admitted that the recruitment
had been done in the scale of Rs,1200~1800 in the
categories under reference in isolation of the
rec;uitment rules, it does not give a right to

the applicants to claim that the same mistake be

made in their case alsc.on the plea of discrimination.
The doctrine of discrimination is foundiupon the
existence of the enforceasle tight. A urong decision

by the Government doas not give right to enforce the

'ufong action and claim parity or equality., In the

prasent cass, as brought out earlier, the recruitment

of the applicants in both the OAs, in the grade of
Rs,950-1500 is as par the racruitment rules prevailing
at the time of recruitment. Thersforas, the plea of the
applicants that they are entitled for the scale of
Re1200-1800 on the ground of "Equal Pay for Equal Uork"
does not hold good. The applicants have also made a
statement that they are not claiming the status of

Grada II but are claiming the scale of Rs,1200-1800

which has been granted to the psrsons working in Grade

11 posts, This statement of the applicants does not

stand to any reason., The Grade Il and Grade I scales
have been provided within the cadre of skilled category
of staff with a view to give promotional prospacts and

thess grades are to be allowed on promotion based on

@ . .17/-
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the seniority. Therefore, the applicants
recruited in ths skilled grade cannot claim

the higher scals without under going the /
process of selaction for promotion. In visu

of these observations, this ground of the

applicants is not tenabls.

12°% In the light of the above deliberations,
we are unable to find any merit in both the 0As, sund
the same are accordingly dismissed, No orders as

to costs,

o

W/ﬁk
(o,s. snu

(RsG.VAIDYANATHA)
MEMBER (A) VICE CHAIRMAN

mrje.
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P.B.Dhavalikar and others, ' «es Applicants in

- Kirkee, Pune, = _ees Respondents

(2
CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH,BOMBAY,

Review Petition No, 59/98 and 60/98 in
Original Application No, 72][91 and 771[91

- et as df cn an e o» - - - D o TP o T W wp ov Wan o D D D D G D we S W G D e A -

CORAM: Hon'ble Shri Justice R,G,Vaidyanatha,Vice Chairman,
Hon'ble Shri D.S. Baweja, Member (A)

R,B. Kagale and others e ggplicants in
’ 797/91
RP 59/98

OA 771 /91
RP 60/98

V/s,

Union of India throeugh
The Directorate General
of EME

EME CIV.L and Ors,

The Comaandant
512 Army Base Workshop

2 M 4 A~ A Al e bt 5 bt &

v

!
Iribunal's order on Bevie! Petition by Circulgglgg. !

- D G G wn S D o G =D b W e GBS D o G G mb S 0 S WD WS G P oo S e T 4b ds S e e = e e a

§ Per Shri D.S. Baweja, Member (A)} Dated: 4 /1
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0.A. 771/91 and 797/91 were decided by a
common order dated 15.9.,1998, Review Petition 59/98
in 0.A, 797/91 and Review Petition 60/98 in 0.A,771/91
have been filed by the applicants seeking review of

the order dated 15.9.1998,

2, As held by Hon'ble Supreme Court in catena
of judgements, the power of review may be exercised
on the discovery of the new and important matter or
evidence which after exercise of the due d&lagencé
was not within the knowledge of the persons seeking

a review or could not be produced by him at the time

when the erder was made;, it may be exercised when some

mistake or errer apparent on the fact of the record
. ‘l

is found; it may also be exercised on any analogous

grounds, However the power of review could not be

T .

exercised on the plea that the decision was erroneous
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on merits.

3. Keeping in view of the above parametery
the two Review Petitions which are identical I ve /
been considered. On going through the grounds taken
in the Review Petitions, it is noted that no new
facts have been brought on the record and no errors
apparent on the record have been pointed out, In
fact the grounds advanced for seeking the review

of the order are the same as advanced in the O.As.
The applicahts haye again reiterated that their

re cruitment was governed by SRO 233/88 and therefore
they are entitled for the scale of k. 12004 1800,
This aspect has already been examined in the O.As,
and in fact the findings have been récorded that

the case of the applicants is to be gowerned by

SRO 233/82 and not by the subsequent modified
recruitment Rule as per SRO 1/88. Only after
recording Eh!sefindings, the case of the applicants
has been examined as to whether they were entitled

for the scale of k. 1200,- 1800 as per SRO 233/82

But no merit was found in the claim of the applicants/

Keeping this in focus, we are of the view that none
of the parameters laid down for exercise of the
power of review are emerging from the Review Petitions

and therefore there is no merit in the Review

Petitions,
4, In the result of the above, both the
Review Petitions are dismissed. .
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