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Shri U.D. Birari. : «ee Applicant,
V/s.
Union of India & Ors. ... Respondents.,

CCRAM: Hon'ble Member (A) Shri P.S. Chaudhuri,

Applicant by Mr. S.R Atre initially
and then applicant in person.

Respondents by Mr. J.G. Sawant.
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L. This applicaticn under section 19 of the
Adminisrative Tribunels Act, 1985 was filed on 16.1,1991.
In it the applicant who is working as Deputy Station
Superintendent at Nasik Road on Central Railway 1is
challenging'the order dated 5.10,1990 by which he is
transférred from Nasik Road to Manmad and the order

dated 14.12.1990 rejecting his representation.

2 By order dated 21.3.1933 passed in exercise
: \ Aad
of the powers conferred by Section 5(6) of theZAct,
the Chairman has authorised ail the iembers of the
‘Central Administrative Tribunal to fumction as a
Bench consisting of ¢ Single Member and to exercise
the jurisdiction, powers and authérity of the Tribunal
in respect of such cases or class of cases as are
specif ied in the said order. Cases reiating to
trunsfer havenbeem.stispecified in the saild order.
Further, Mr. S,R;Atrej learned ccunsel Who initially
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a.péared for the applicant as also the applicant
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himself and Mr. J.G. Sawant, learned counsel for the

respondents all submitted that there were no

complex legal issues involved in deciding this

case. Bésides, af ter being specifically asked

as to whether the m.tter should go to a Bench

of two Members, neither of the counsel appearing
Nor fhe opblicont

before me[suggested that the matter should go to

Bench of two Members, In view of this position

I have proceeded to hear and decide this case,

3. The applicant was appointed as Traffic
Signaller at Deolali on 10.2.1959. 1In the course
of his service he was posted as Assistant Station
Master, Nasik Road on 1.8.1986. He was promoted
to his present post at Nasik Road by order

dated 25.6.1987. By the impugned order dated
5.10.1990 he was transferred to Manmad. He
submitted a representation dt. 22.10,1990, but his
request was rejected by the 3rd respondent by the
impugned order dt. 14.12,1990, Being aggrieved he
filed this epplication. 4

4. The respondents have opposed the application

by filing their written statement. The applicant was

initially represented by Mr. S.R.Atre, learned counsel

whom I heard at the start of the hearingy thereafter

. . ! i . .
at the agplicants request to which j with his

characterstic fairness,he had no objection, he withdreaw

from the case end then I heard the applicant in person.

I also heard Mr., J.G. Sawant, learned counsel for

the respondents,
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§2 The Jimpugned order is assailed on a number of grounds.
It is contended that he was transferred to Nasik at his own
request and so should be retainég?hefhere are two vacancies
available at Nasik Q§§élﬁzﬁ\mhich he can be retained, but has
not been retained. But all these comé under exigencies of
service. It was then contended that juniors are retained

at Nasik and the order has been passed to accommoda@geggggz
persons.,

[;) (z)aéa7unable to go along with all these submissions
of the applicant as it is now well settled that the

Administration is the best judge of where to post its

employees. In Lachman Dass v. Shiveshwarkar & Others,

AIR 1967 Punjab 76, with which (ZJaf®D in respectful
agreement, H.R.Khanna, J (as his Lordship then was)
held that:

A variety of factors may weigh with the
authorities while considering the question of
transfer, viz., the suitability of the official
for the post, his aptitude, past conduct,
reputation, the period for which he has been
on that post and a number of other grounds which
may be clubbed together under the head
"exigencies of service"... The Court can only
interfere if the transfer is violative of any
legal provision or lis otherwise mala fide.
Except in such a limited contigency, the order
of transfer is neither open to judicial review nor
justiciable.,”

Again in Prem Praveen v. Union of India & Ors, 1974 SLJ

’ with
S$.H. 15 at page xviii (Delhi)[whichm also in
respectful agreement, Sachar.J. (as his Lordship then was)
held that:

"the administration is the best judge and in the
know of all relevant circumstances and to determine
as to the desirability or the propriety of any
particular posting and at what place of a Government
servant. But it is equally well settled that Courts
can interfere if the transfer is violative of any
legal provision or is otherwise mala fide."

Besides in M.A.Rasheed and others v. The State of Kerala

AIR, 1974 SC 2249, the Supreme Court has held:

"The onus of establishing unreasonableness rests
upon the person challenging the validity of the
acts. "
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In view of this position, thésesubmissions of the applicant
must be rejected.
@. It was then contended that he has been transferred
because of complaints made behind his back. But the
impugned order of transfer does not cast any stigma and
does not wvisit the applicant with any adverse or

pehal consequence. In A.Marimuthy v. Upion of India and

Apother, 1990 12 ATC 305, it hus been held:

"The administragion, having regard to the nature

of complaint or allegation against a government
servant, may come to the conclusion that it 1is
better that he is removed from a particular

work spot and transfer may be ordered. In such
circumstances, as long as the transfer itself

does not visit the official concerned with

adverse or penal consequences such as reduction

in emoluments, rank or status, any challenge of
the £ ransfer order would not merit consideration.”

e

Against this background {I)do not see any merit

in this submission.

ﬁa. The applicants final submission wes that he was a
@ SC employee, that he was due to retire soon and that his

children@ education would be affected. This is contested
by the respondents who contend that the applicant is
a
originally/resident of Manmad, has immovable property there,

his family are staying there and his childrerg have been

o

travelling daily from Manmad to Nasik Road for education
by availing of free Railway Passes. Against this background,
Cj:)see no merit in this submission also.

T Tie

g% Over a decade ago in Shanti Kumeri v. BRegional

Director, Health Services, Patna Division and others.,

AIR 1981 SC 1577, the Supreme Court held:

Transfer of a government servant may be due
to exigencies of service or due to administrative
reason. The Courts cannot interfere in such

matters.”

This was reiterated in Gujarat Electricity Board and

another v. Atmaram Sungomal Poshani, AIR 1989 SC 1433
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in which the Supreme Court has lucidly summarised the
legal position regardirg transfer of employees in the
following words:

" 4, Transfer of a government servant appointed
to a particular cadre of transferable posts

from one place to the other is an incident of
service, No goveenment servant or employee

of Public undertaking has legal right for being
postdd at any particular place. Transfer from
one place to other is generally a conditicn of
service and the em.loyee has no choice in the
matter. Transfer from one place to other 1is
necessary in pliblic interest and efficiency

in the pubiic administration. Whenever, a public
servant is transferred he must comply with the
order but if there be any genuine difficulty in
proceeding on transfer it is open to him to make

representation to the competent authority for stay,
modification or cancellation of the transfer order.,
If the order of transfer is not stayed, modified or
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cancelled the concerned public servant must carry
out the order of transfer. In the absence of any
stay of the transfer order a public servant has

no justification to avoid or evade the transter
order merely on the ground of having made a
representation, or cn the ground of his difficulty
in moving from one place to the othar. If he fails
to proceed on transfer in compliance with the
transfer order, he would exgose himself to
disciclinary action under the relevant rules as

has happened in the imstemticaséss The hrespondent
lost his service as he refused to comply with the
order of his transfer from one place to the other.,"

Finally, in Union of India and others v. H.N, Kirtania.

(1989) 11 ATC 269, the Supreme Court held:

" Transfer of a public servant made on administrative

ground or in public interest should not be interferre«

with unless there are strong and pressing grounds
rendering the transfer order illegal on the ground
of violation of statutory rules or on g round of
mala fides., " :
From these decisions it is clear that the legal positiocn
is that interference is permissible only in the limited
contingency that the order q} transfer is violative of

any rules or legal provisions or is otherwise mala fide.

Cgh There is no dispute that uncer the conditions of
service applicable to the applicant he is liable to be
transferradls So, against the legal positicn discussed
in detail, the only question which falls for

determination in this case is whether the impugned order

- of transfer is violative of any legal provisions or
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statutory rules or mandatory instructions or is mala
fide in any way whatsoever. The impugned order of
transfer does not suffer from any of these fatal
flaws. In this view of the mstter,{J) see no merit
in this applicatién and a@) o. the opinion that it

deserves *to be dismissed,.

l@& The applicaticn is accordingly dismissed.

In the circumstanées of the case there will be no

Dl

(P. S.ChAUDHURI
MEMBER (A)
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order as to costs,



