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BEFORE THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL

BOMBAY,

Original Application No,342/91.
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Shri S.M.Sonawanei «ses+ Applicant.
v/s,
Union of India & Anr. . «sses Respondents.

Coram: Hon'ble Shri Justice M.S.Deshpande, Vice-Chairman,
Hon'ble Shri M.R.Kolhatkar, Member(A).

Appearancest-

T - -

shri D.V.Gangal for the
applicant. -

shri V.S.Masurkar, for the
Respondents.

Oral Judgment:-
iPer shri M.S.Deshpande, Vice-Chairmani{ Dt. 14.12.1993.

The applicant challenges his removal from service
as a result of aﬁ inquiry held for his alleged unauthorised
absence for the beriod from 14.3.1986 to November, 1986.
The Enquiry was held between 25.8.1987 and 9.9.1587
ex parte as the applicant did not appear before the

Enquiry Officer.f

2. The applicant's contention is that he was

7 juwﬂmﬁﬁm
suffering from Schizeaffectiw:

and has produced a
certificate dt. 7.6.1986 at ‘Annexure - E' to the
application'which showsthat Df.Manjit Singh Palahe,
M.D. Consul£ing Psychiatrist found him sufferring from
anxiety wigh depression and that he was under his

treatment éﬁg%e 6.3.1986 -enwards and that he was fit to

resume duties from 9.6,1986. The Respondents contention
is that the applicant did not produce any medical certi-
f icates regarding his ailment in the year 1986 or during
the enguiry and the only certificate which was produced -
was one by the said Doctor which was issued on 7.6.1986
certifying that fhe applicant was sufferring from

hyTia B
Schizgafﬁeeeive, disorder with depressive features and tha
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he was under his treatment since 10.3.1986 and that he
had made and adviced to join duties from 8.1.1987.
This certificate ﬁould cover the period of the absence.
It is true that the applicant should have produced a
proper certificaté when the inquiry was being held, but

considering the mental condition of the applicant it would

‘not be proper to 1ay<@g¢h emphasis on the omission to

, L 2R =
produce a proper certificate. Normally-when weLfind that

the applicant had.a good reason for not being present at
the inquiry and éhe proceedings resulted in his removal -
from service we 'would have directed a de novo inquiryii3“J
having regard to ﬁaterial before us.AQHowevefn we do not
think that such a:course would be advisable because[:;;;;
Shri Gangal, counsel for the applicant stated before us

|
that the applicant would be willing to forego all the

wages for the period of his absence, if continuity in

service is given to him and is allowed to resume his

dut ies.

3. In the result, we quash the findings recorded

by the Digciplin a‘ry Authority and the Appellate Authority
and the order of"removal passed and direct the authorities
to pemit the applicant to join his duties within one
month from the daﬁe of the communication of this order.
The reinstatement will be without backwages, but;g}ﬁh

continuity in service.
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