IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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0.A, NO: 600/91 199 )
T.A. NO:
DATE OF DECISION 12.11.91
Shri 5haikh Sultan Ghulam Petjtioner
— Shrij.A.Tauate' Advocata for the tionexs
Ver'sus . | »

in, of Lau & Compan Affairsq.
Min, of pany ___.._..Bemﬂdefft

P Shri J.P. Deodhar | _ Advocate for the Respondent(s)

CORAM:
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The Hon'ble Mp, D-K- AGRAUAL, MEMBER (J)

~ The Hon'ble Mr,  M.M. SINGH, MEMBER (A) -

;1. Whether Reporters of local papersb/gy/be allowed to sgb the
- JUdgement ?

2. To be referred to the Reporter or not ?

jfé. Whethertheir LOrdShlPS wlsh to see the fair copy ofjéhe
. Judgement ? .

| A;'Whether it needs to be clrculated %o other Benches of the >0

Tribunal ?
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Shri Shaikh Sultan Ghulam +ss Applicant
V/s,

Min of Law & Company Affairs, eee Respondents.

Bombay .

CORAM: Hon'ble Shri D.K, Agrawal, Member (J)
Hon'ble Shri M.M. Singh, Member (A) .

PG il e

Shri S.A, Tawate for the
applicant.,

Shri J.P. Deodhar for the
raspondents,

3UDGENENT Dated: 12:11.91
[shri DK, Agraual;lmember (3%

This application under section 19 of the
Administrative Tribunal's Act 1985 filed on 28,8.91
is directed against the order of transfer dated 3.7.1991
where by the applicant namely Shri Shaikh Sultan Ghulam
Mohideen posted as Upper Division Clerk in ﬂhe office
of the Registrar of Companies, Bombay has been transferred
to the office of Registrar of Companies, Gujarat,
Ahmedabad, on an posting equal in status and
responsibility. Impugned order of transfer had been

chaklenged .on number of grounds. Firstly it was urged

'that it was not passed by a competent authority. Secendly

that it was discriminatory in as much as he was singled out
from amongst a list of 58 Upper Division Clerks working
in different offices of the department. at Bombay,
Thirdly that the transfer was hade without an enguiry
into the conduct of the applicant. Vaguely other grounds
of transfer being malafide and Arbitrary have alss been

raised.

e have heard learned counsel at length and
given our careful considdration to the arguments raised
at the bar, We may out set that the transfer is an.
incident and essential condition of the service, The
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Governm nt is-the best judge whom to transfer or uhere to
utilise the service of an employee. The only restriction
placed on the power of the Government affecting the
transfer is that it should be in public interest.

This has clearly been taken into account by the High
Court in the case of B, Varadha Rao vs. State of
Karnafaka 1986 SCC (IV) 131. The Supreme Court has also
observed in the case of U.0.1. vs, H.W. Kartane 1989(3)
SCC 445 that it is not open to the High Court oH/EE;
Tribunal to interfere with an order of transfer unless
the same is malafide, illegal aor against the statutory
rules, It is usuaily alleged in each case of transfer
that the same ;%/;llegél or Arbitrary but the facts of ithe
case have to:be examined to record a finding that the
order of transfer is illegal or arbitrary. In the
instant case the only argument as to. illegality and
Arbitrariness is alleged to be that the applicamt was

not communicated the reason of transfer., It is not
necessary either far the competent authority to
comaunicate the reasan of transfer. The learned counsel
for the resgondenté have shoun us that the transfer of
the applicant was affected in public interest, Therefore
we are unable to resch to the conclusion that it

was illegal or arbitrary.

There is no hostile déscrimdnation either
because the applicant has been transferred to a post
of equal status and responsibility. As regards the
fact that the applicant has been singled out and picked
up for transfer to Ahmedabad, we may mention that this

fact alone does not render it discriminatory. We may

~also point out that an transfer against the transfer

policy by itsself is not a valid ground for quashilg(
the order of transfer as held by full Bench of Tribunal
in the case &f Kamlesh Trivedi vs I.C.AR. 1988 (7) A%C

253, It was alsc held in that very case that one of
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the ground of transfer may very wall be the allsgations
themselves still such a transfer cannot be termsd as
penal on that score. One grodnd is alleged to be that
of the jurisdiction of the authority who has affected
the transfer of the applicant., It is alleged that
Shri C.R. Mehta was not the competent asthority to
transfer the applicant from Bombay to Ahmedabad. The
transfer order could be passed by the Regional Director
only. Howsver we have perused the order dated 10.5.91
issued by the Department of Company Affairs, Ministry
of Industry, Government of India whers by Shri C.R.Mehta
was made to hold the post of Regional Oirector as well,
The only technical mistake which has occured in the imn
impugned order of_transfar is the fact that it indicates
the designation as Member, Company Law Board while it
should have been mentioned as the Regional Director,
All the same we find that the impugned order of transfer
was issued by the office of Regional Director, Western
Regiona. Therefore, for all intent and purpose it will
be deemed that it was passed by the Begional Director.
In view of the facts and circumstances the point of
jurisdictien also cannot be decided in favour of the
applicant. . At the end we may also mention that the

-

transfer order has already been implementadffgking
into account these facts we are of the opinion that

this claim petition is to be dismissed.

In the result this petition is dismissed at

the admission stage itself with no order is to costs.
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(MaM. SINGH) (D.K. AGRAWAL)
MEMBER(A) MEMBER(J)



