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ORIGINAL APPLICATION No.434/91. Dated 3

CORAM : Hon'ble shri B.S.Hegde, Member (J}.
" Hon'tle shri M,R.Kolhatkar, Member (A4).

Doordiarshan Programme Producers’

Association & 4 Ors.

(advocate by shri s.P.Dharmadikari)
v/s. :

«e+ Applicants

Union of Iﬁdia & 52 Ors, ess Respondents

(advocate by shri V.s,Masurkar)

ORPER

X Perﬁshri M.R.Kblhatkar. Member (2} )

: who are
In thks OA, the Review Petitfon@rsT/ithe original

applicants have prayed for review of ocur judgement

dated 3/2/1995 which was a common judgement delivered in
OA-547/89 and 434/91, The challenge is té_the portion
of judgement relating to 0A-434/91 vwhich was filed

by applicants in representative capacity namely
bDoordaxrshan Programme Producefs' Association, It has
come out.that 0A-547/89 relating to transfer of an
employee has been taken in SLP to the Hoh'tle

supreme Court and the judgement in that OA has been
stayed, The staf however does not operaté in respect

of portion of judgément relating to OA-434/91,

o
2, The main grounds for review are that the judgement
contains an error appareht'on the face of the record im
as much as 1988 Doordarshan Programme (Technicél/sroup
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c éosts) gecruitment Rules 1988 and 1990 Rules;
(Indlan Broadcasting (Programne) service Rules 1990)
which had a v1ta1(532§2égnthe ocutcome of the 0A
were not avallable to the original appllcants i,e,
who... them...
the Reviqw Petitlonerﬁ/bould not trace{aespite due
and diligent search.. The existence of these rules:
being the later rules has the effect that the later
rules namely 1988@53?6 rules would prevail over the
ie 1984 rules
earlie;{in'view of the general principlq_‘that
the later special rule%j shallfprevail over the
earlier general rules, The petitioners have also
relied on the judgement of Madras Bench of the Tribunal
in 0A—659/1988. The Government namely, respondents
original
in this petition and the/bfficial respondents have
opposed the review petition. According to the
respondents the All India Radlio (Group 'B!) Recruitment
(Amendment) Rulesl1984 are:byand. large.meant for
making recruitmeht/promotign to the grade of PEX
which includes the posts “designated as Producer Grade-Ii.
As per these rules, production assistants are one
of the fpeder;grade; for promotion to the PEX, whereas
the Docrdar;hafx brog;—amme (Technical Group 'CJ& posts)
Recrditmgntunules, 1988 are meant for making recruitment
to the posts:of broduqtion Assistant%ﬁEThus. 1984 and
1988 Rules havesseparate purposes, Regarding 1990 Rules,
feeder cadre for promoction to Junior Time Scale of
Programme Production Cadre are Producer{Grade~II etc.
which are erstwhile staff Artists categories and
declared Government servangf) With the 1984 amendment,

the post of Producer Grade-II has been equated with
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that of EEx; wvhich is a common Cadre of All‘India
'Radioipboordarshan_and there has been no further
recruitment as Producer Grade-II after 23.10.94. |
But there are Officers who were appointed/promoted
as ?roducer Grade~I1 as per earlier staff Artists
Rules and with a view to provide promotional
avenues to these Officers they have been made oOne
of the feeder grades for promotion to Juhior Time

Scale of the Programme Productlon Cadre of IB(P)S.

3,  We have considered the submissions made by
" the respective parties and we have also gone
through the 1988 and 1990 rules whose existence

according to review petitioners warrants a review

of our judgement._'In the schedulé Of{:?é?ﬁ}rulES,

in column No.12, it is specified that the method of
recruitmen£ to this cadre is 100% éj direct recruitment,

It is theréfore clear that 1988 rules are magde for

SRS of « :
——— Tt T ,:" - ’ 'f)._\' . . 0
ai Fecruitmenty/ the (ca ‘ P 5
rect recruitmént/the;cadrgof Doordarshan Programmegf

(Technical Group-C p05t§:>and have no bearing on the

promotion which was the issue in the OA.

4, Regarding 1990 rules, the clarification given

by the respondents appears to be in order,

5% We are therefore not impressed by the
argument$ that our judgement recuires review becauée
of 1988 and 1990 rules whose existence could not be
pointed out to us by the applicants earlier, so far
as the reliancepﬁxeﬁghw the review petitioners on
the decision of Madras Bench in QA-659/88, in our

judgement we had referred to OA-659/88 vide para-13
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and we‘ggﬁgof the view @E:gid not help the applicants.
We have gone through fhe said judgement afresh and
we have notifed that the claim of the applicants in
that case was for promotion against the post of
Production assistant, (News and Current Affairs)
for which there wefe vacancies and for which
agplicants claimed to be qualified., The Tribunal
g{r&_ﬂ@ upholding the legality of amendment rules of
1984, states its reasoning in para-13 as beloss-

"It may be noted that the term Programme
Executive in the schedule extracted above
includes only those posts which are designatéd
as Programme Executive, Translator, etc. as
reproduced above, 1In order to come within
‘the purview of this term in the Schedule,
any post must be designated as one of the
seven categories specified therein, If a
category is not specified and is not found
to be one of the seven categories designated
there the sSchedule provisions obviously
will not apply. Whereas the category of
Produfér and Producer Grade-II simplictor is
desighated in the list of seven categories)
the category of Producer Gr,II {(News and
Current Affairs) is not found to be so
designated, In view of this fact, it
follows that the category of Producer Grade-II
(N & CA) is not govered by the scheduleihﬂ)
item and, therefore, not covered by the
23,10,1984 mecruitment Rules cited gbove,”

6. The contention of the respondents that the

Produger Grade-I1 mentioned in the schedule is the

h;;;ggg;%%ﬁéroducer Grade-II
(News and Current Affairs} was not accepted by
Tribunal and the relief as mentioned in para-13

of our judgement was grantea £n the facts and

circumstances of the case,

L
_ as
7. The statement in the review petition/vice page

Y ) }
,14&}5th%t this Tribungl ought to have accepted the findings

recorded by ancther Division Bernch of the”@éﬁ@ﬁnal
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at Madras where it granted this specific reliéf that
the Grade of Production Assistants and Producers
Grade II (News and Current Affairs) are not covered
by All India Radio (Group 'B' posts) Recruitment
(Amendment) Rules, 1984 in view of rules framed under
Article 309 of the Constitution of India in 1988 )
lacks legal foundation. Infact, the Madras Bench
nowhere refers to 1988 rules in their judgment.

In tge result we find no merit in the review -
petition and dismiss the same. We had given a
preliminary hearing to both the parties and accordingly

the Judgment is being pronounced in the open court.

e lollctlor

~ (M.R.KOLHATKAR ) | (B.S.HEGDE )

MEMBER(A) | , MEMBER (J )

abp.



