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C.A. 595/91 & C.A. 1067/92

GC.A. 595/91

5.K. Iyengar - .+ Applicant

Vs.
Unicn of India & Ors. .+ Respondents .
O.A. 1067/92 X
S.K. Iyengar - .. Applicant

vs.

State of Maharashtra & Ors. .. Respondents

CORAM : Hon'ble Shri.B.S.Hegde, Member (J)

Honfble Shri. M.R.Kolhatkar, Member (A)
|
APPEARANCES _ !
. ¢
1. Shri. G.K. Masand, Counsel
for the applicant.

2., Shri. P.M. Pradhan, Counsel
for the respondents
1

JUDGMENT patEp : 7 R-94

(Per : Shri.M.R.Kolhatkar, Member (A) )

As the facts and circumstances in these two
C.As are similar, we pass a common judgment. (:::::::}N

EZ::::ZiEZ:SEEZEE is in respect of expunction

of adverse remafks in tﬁe confidential report and

conseguential feliegggof promotion. C.A. 1067/92

by the same applicant is in respect of promotion

in which certain instructions of the respondent No.l

in respect of bencz_marks and criteria for consider-
- for

ation of officérs(?ﬁEpromotion to the grade of

Spl.Inspecgesr Ceneral has been cl‘1allenged.5._L and on
-.2
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that basis, relief in respect of promotion has been
claimed. The main reliefs in the laﬁte;G-A are as

below ¢

"(a) That this Hen'ble Tribunal will be

: pleased to declare that the Respondents
1 to 3 are not entitled tc¢ prescribe
the grading of 'very good' viz. 'A’
Grade for promotion of the officers from-
the rank of Deputy Inspector General of
Police to the rank of Special Inspector
General of Police and that the grading Bt
viz. positively good is sufficient and
adequate for an officer of the rank of
DIG for promotion tc the post of Special
Inspector General of Police.

(b) That thig Hon'bkle Tribunal will be pleased
to declare that G.R dated 31.1.1990 has

prospective application, to be applied to | ¢

ACRg written after the said date and has

no application to the ACRs written prior

to that date, which continue to be governed
by G.Rs dated 28.1.1975; 1.4.1976 and
19.9.1977 (Ex.K, K-1 & K-2 respectively).

3. We do not%consider it necessary to go intc the
details of the instructions challenged by the applicant
because in our view these issues are no longer

res integra. The same issues were raised in 0.A.762/90
(Aftab Ahmed Khan vs. State of Maharashtra & Ors.)
decided by‘this Bench on 12.11.91 in which the Tribunal
rejected identicai contentions of the applicant in
that case on th? same grounds. We follow that judgment
and do not feel called on to deal with these grounds.
We“thereforeﬂmainly conéider the case in O.A. 595/91
relating to expuncfion of adverse remarks and consider
the reliefs of promotion as consequential relief,
Whatever we say in relation to the promoticnal aspects -
in C.A. 595/91 would also apply to the residuary
‘reliefs in respect of U.A. 1067/92 and we therefore
dispose of the matter by paésing a common judgment
keeping in view tha facts that while in O;A. 595/91

- the array of official respondents. consists only of -

A%Q Government cf Maharashtra and no private respondents,
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in C.A. 1067/92 the array of official respondents
include Government of India and there are five private
respondents who are junior to the appliéant and who

the officer claims have superseded him.

C.A. 595/91

4. In this O.A. the facts are as below ¢

The applicant is an I.FP.5 Officer, belonging
to 1966 Batch. There were certain entries in his
A.C.R for the vear 1983-84 including "is quite hard
on subordinates". Thése adverse remarks were communicated
by the Government on 09th October, 1984 and the same
were expunged by the Government (Respondent No. 1)by
letter dated 12.@. 1988. These facts ére not in dispute.
Bubsequently, the applicant was communicated following
remarks in respect of ACR 1985-86 vide D.C letter

dated 26.9.1988.

"Has good knowledge ¢f work and has gGod
power of expression both on paper and in
discussions. He ig likely to buckle in under
difficult circumstances anc get irritated
ané confused. His relations with subordinates
are rather tough. His ability for guiding
S.Ps either in law and order matters or crime
matters is limited. Hisg speed of disposal is
rather slow. &n average DIG, Not yet fit for
promotion” -

The applicant points-out that the adverse remarks were
communicated belatedly i.e. 2% years, after the periocd
1985-86 was over. Secondly, the remarkg®is guite haxd
on subordinates; in respect ©f the year 1983-84 were
expunged and almost identical remarks reappear in the
ACR for 1984-85 namely 'His relaticns with subordinates
are rather rough'. The applicant represented against
the remarks on é2.12.88 and received reply on 6.9.90.
_The Government informed him that the Government has

decided that the following remarks communicated to

4%(5_ the applicant should ke modified as shown against the

064



remarks i

]

Original remarks Remarks as modified

1. He is likely toc buckle in
under difficult circumstan-)
ces and get irritated and

Hard on subordinates.
confused. 1 _

2. His relations with subor-
dinates are rather rought

e B

- 3. Not yet fit for promotion Not yet due for promotion

Further the government has decided to expunge the

following adverse remarks ¢

1. His ability in guiding 5.FPs either in law and
order matters or crime matters is limited.

2. His speed Of disposal is rather slow

. }
3. An average D.I.G '

The applicant confends that Respondent No. 1 had no
remarks identical .
“authority to modlfy the remarks. Seconalyyfthe modlfled to
remarks 'hard on subordlnates was expunged from the
A.C.R for the year 1983-84 and thus is contradictory.
It is difficult to believe that when such remarks
have been expunqed from the year 1983.84, the same
remarks can be reintroduced by way .of modification in
| the subﬁeéuent year. Thirdly, the remarks ‘not yet
due for promotioni are not in accordance with the
Government Drders on the subject which envisage that -
against the column 'fitness for promotion', the appropriate
entries are "FIT FOR PROMCTION", "NOT FIT FOR PROMOTION"
or "UNFIT FOR PROMOTION" The remarks to the effect that
the applicant was not due for promotlon were therefore,
entirely unwarranted andtln any case cannot be considered
1

as adverse. The applicant therefore contends that so far

/?ﬂh/_as adverse entries in the ACR for the year 1985-86 are

¢'5
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concerned, they should be guashed or they should
be treated as nOn-est.-Thé applicant further states
that he had appealed against the orders of the
State Government conveying the modified remarks

the same
but #4.was dlSposed of by the Chief Secretary by his
letter dated 23.1.1991 in a perfunctory and
non?speaking manher.
5. So far as consequentlal relief of prOmotlon
. it is praved that
is concernedV’the applicant's case for promotion
to the post of Special I.G. of Police should be

considered on the above footing through a review

D.P.C, |

6. Respondents have opposed the O.Az. S0 far

as the‘expunctioﬁ of the adverse remarks in the ACR
for the year 1983-84 are concerned, it is contended
that they are not at all relevant for tﬁe purpose

of deciding legaiity or otherwise of the adverse

entry in the ACR for the year 1985-86. So far as

the delay in cqmmunication of the adverse entries

in the ACR for tﬁe year 1985-86 are concerned, it

is true that undér the provisions of Rule 8 of the
All India Servicés (Confidéntial Rolls)fRules,;970,
the adverse remarks are to be pommuhicated ordinarily
within a perioé of three months from the date of
receipt. Howavef, the said remarks were written W
by the reporting ‘authority for the year in question
on 31st July 1986 and the reviewing authority reviewed
the_ same on 7th August 1986 and only after screening
of the same, the .said remarks were communicated to him,
after a lapse of 2% years namely 22nd September 1988

only because of administrative reasons. SO far as

% expunctior/modification of the remarks are concerned,

066
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according to the respondents, this action was taken
in accordance with provisions of Rule 10 of All India
Serviees (Confidential Rolls) Rules 1970. The Rule
provides and empowers the Government e;ther to tone
down - or expunge the remarks in the confidential rclls
. in the nature of
and therefore the modified remarks were/ioned down
remarks and were in accordance with rules. Sc far as
the remark 'not yet due for promotion' is concerned,
respcondents conte@d that wheﬁher it is adverse or
otherwige is absclutely irrelevant for the purposes of
T

deciding the issue involved in the present application

and that if the applicant himself considers the same

: |
not to be adverse, there is no questiocn of his making

any grievance in respect thereof. The respondents
further stat?j?thet so far as the appeal of the applicant
against the ton%ﬁ%%%wn/expunction of the remarks

is concerned, he Was informedlby the letter dated
23-1-1991 that under rule 10{2) of the All India
Services (cOnfidez{tial Rolls) Rules, 1970, the orders
passed by the Staée Government on the representaticn

by the epplicant‘ere final andﬁif at allﬁthe efficer'_
wishesjmacould‘squit a memorial to the President of

India as envisaged by Rule 25 of the All India Services

6'.§is¢ipline;:aﬂ% J%ppeal JRules, 1969.

7. So.far as theéissue of promotion is concerned,

the respondents centend that the applicant was considered
in the meeting held by the Screening Committee on 8.5.90
and the annual COnfidential reports upto 1989-90

were considered aﬂh és he was not foundéézr'promotion

he was not recommended for promotion by the Screening

Committee. Since the A.C.R of theAapplieant for the

year 1985-86 had undergone a change, his case was

/yﬂk_ﬂgeviewed by the Screening Committee in its meeting held

..7
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on 1-7-91. However, still the applicant was not

‘found fit to be promoted to the post of Special

Inspector General of Police after evaluation of the
enfire records of the applicant and this recommendation
was accepted byithe Government on 4.8.1991. Subsequently;
the screeniﬁg committee which met on 10/7/ 992 found

him fif and accordingly the officer haé since been
promotéd as Splsl.G.of Police with effect from 3.2.93,
According torthe respondents, thereforqﬂthe applicant
could have no grievance sinceﬁalthough he was denied
promotion earliér, he has gince been considered and

promoted as per Rules.

8. We?first'of all,consider the question as

to whethe; merely because the adverse remarks in
respect of A.C.R for 1985-86 wére communicafed
belatedly,the applicant is entitled to contend that
these remé:ks should be ignored. On this point,

the applicant relies on State of Haryana vs. P.C.Wadhva
(1987 (I) SCJ-iIS). In that case adverse remarks

were cbmmunicatéd to the applicant after two years

and three months of the close of tﬁe yvear. In

para 14, the Supreme Court has chserved as below ¢

"The whole object of the makine and communica-
tion of adverse remarks is to give to the

officer concerned an opportunity to improve

his performances, conduct or, character, as-

the case may be. The adverse remarks should not
be understood in terms of punishment but really
it should be taken as an advice to the officer
concerned, so that he can act in accordance

with the advice and improve his service caréer.
The whole cbject of the making of adverse
remarks would be lost if they are communicated

to the officer concerned after an inordinate
delayw \ In-thé instdnt casenit was communicated
to the respondent=after "tWehty seven months.

It is true that the provision of Rules 5, 6,

64 and 7 are directory and not mandatory, but
that does not mean that the directory provisions
need not be complied with even substantially.
Such provisions may nct be complied with strictly

‘ga\- and substantial compliance will be sufficient,)

..8



¢

~8-

But, where compliance after an inordinate delsay
would be agalnst the spirit and object of the
directory provisicn, such compliance would not be
substantial compliance. In the instant case, while
the provision of Rules 5, 6, 6A and 7 require that
everything including the communicaticn of the
adverse remarks should be completed within a
pericd cf seven months, this pericod cannot be
stretched tc twenty seven months, sim ply because
three Ruleg are directory, withocut servingc any
purpose congsistent with the spirit and objectives
of these Rules. We need not however, dilate upon
the guestion any more and consider whether on the
ground of inordinate and unreascnable delay, the
adverse remarks against the respondent should be
struck down or not and suffice it to say that we
do not approve of the inordinate delay made in
communicating the adverse remarks to the respondent."

9. The respondents, however have contended that

the instructicns relatlnc to prompt communication
theé,

of remarks are only directory and/mere fact of delay

does not have thé effect of obliterating the remark.ai,:

- together. In this connection, they have referred to

Lalit Bhatia IPS vs. State of 'Punjab & Ors (1994 (3)
SLJ - 1) wherein the Chandigarh Bench observed with

reference to above remarks as below @

"What emerqes frem the abOVe observations of the
Honourable Supreme Court is that as adverse remark
in the ACR’is more of an advisory nature than
being punitive, the entire object c¢f writing the

- remarks would fail if it is comnunicated after
-inordinate delay. It cannot be undetstood from
the above observations that their Lordsghips have
meant that if the adverse remarks are communicated
after long delay, the remark shculd be struck down
for that reascn itself, To cour mind in such
circumstances while the adverse remarks are
challenged by the officer concerned, the entire
facts and circumstances namely the remarks, the
comments of the Reporting Officer and the reascn
for the delay in commnunication cof the remarks
should be taken into consideration to arrive
at a conclusion as tc whether the making of the
remark was justified. Therefore., we do not agree
with the aroument of the learned Counsel for the
petitioner that on account of the delay in
communicaticn alone; the adverse remarks should
be struck down.".

10. We are in respectful agreement with the interpre-
tation placed by the Chandigarh Bench on the observaticns
of the Hon'ble Supreme Ccurt in Wadhwas's case. We are,,

therefcre, of the view that the mere delay does not

..9
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entitle the applicant to the relief of expunction

cf the adverse remarks. We then come to the competence

of ghe Governmené of Maharashtra to modify a

particular adverse'entryiﬁéepino in viewltheﬁgggfziaﬁz'
of Rules, we have no doubt that what haﬁkjbeen done

by the Conmpetent Authority to tone down the remark {:

A’ “was as per ruleg

/and the c0ntentlon cf the applicant that the modified

remarks amount to 1ntroductlon of altcgether new remarks

and for representing against which the applicant should
have been given a fresh opportUnity'is not sustainable

int ]aw. HWe thereforeqconrlder the conteﬁt 0of the
5 effect on the
modified remarks and their/promoticnal opportunity to

the applicant. We notice that some adverse remarks
have been expunged and we dc not(;gﬁj;into that aspect.

We, however, notice that the fclliowing remarks have been

substituted as below 3
~ Original remarks Remarks, as modified
-1. He is likely to buckle in

under difficult circum-

)
)
stances and get irritated )
and confused. § Hard on subordinates
)
)

2. His relaticns with subordi-
nates are rather rough.

11. The contention of the applicant that the modified
ON SUBORDINATES"

remark "HARE/ haé no relation with the first part

of the original remarkgand therefore substitution

V.--—u-,]}“__d.-ﬂt—._ . 1 S
of theﬁegwunrelated remarks, o should be

~

considered as invalid. ‘This argument does not appeal
to us. We must consider what is the over-all effect

of the modified remarks and when so considered, we

have no doubt at all that the first part of the remark .

[y He‘} +
,Nia/ﬁlkely to buckle in under difficult circumstances

and get irritated and confused' does not have a

ceorresponding subgstituted ?hrase and,thereforeﬂalthough

..10
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the State Government does not say so, these
remarks?igqéired to be treated as having been
expunged. We areﬁtherefore’only left with the‘arigingl
remafﬁijﬁ?é;%elationg with subordinates are fathér
rough', which remarksii:::::j::;;;—%f S _;

& ;have been substituted by the remarks 'Hard on

subordinate s' . ‘The substituted remarks
prima facie

‘ have/a similar import and 'QQ_represenﬁE;E:::::;;;:)

tonir:"'rj’-down of original remarksbut the qﬁestiOp which

ig urged by the counsel for the applicént is tHat

these remarks shﬁuld not be allowed to stand Eecause
similar remarks in the applicant's ACR for the year
1983—84 were expunged by the Department only on 12.4.88
and for the State Government, therefcre to convey almost
iaentical remarks albit in a modified form ,only two
vears after the earlier occasion of expuncing the remarks
is contradiétory énd cannot be allcowed to stand. |

The counsel for the respondents would urge that the

remarks in respect of ACR for the year 1983-84 namely

' 'hard on subordinates' were expunged in relation to

that particular year and ACR reflects the performance‘
and behaviour of. the applicant in relation to a parti=~

cular year and although the words 'hard on subordinate’

_ an
might have been-expunged in respect of/earlier year,

-y

: : : ‘W—,m
they can very well remaln,albltﬁxpﬂﬁﬁgiﬁgﬁgﬂgng,dgwn
in respect of a subsequent year depending on the
conduct of the officer in that particular year. In -

our view, the original remarks"his relations with

. ¥ :
subordinates are- rather rough"qggﬁﬁ%%ﬁdpﬁ e conduct

- of the officerﬂ fﬁi_ﬁziléiz:?the attitude of the

officer in relation to the subordinategin that
particular year. The modified remarks, however appear
to describe hot the conduct of the officer but a
general characteristic of the Cfficer as being 'hard

.. 11
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on subordinates;. Now, if this is so, then_it is
difficult to understand how @ general cha&racteristic

of the officer in identical terms which was expunged

in respect cof the earlier year 1983-84 cauld be allowed
toc be reintroduced ﬁery Shortly thereafter by way of
“toning down of the earlier remarks. We have already

of respondents
noticed that the actlon/ln toning down two remarks by

a sincgle remark, by 1gA;rlng the purport of an unrelated
remark”:f:::}appeaéato be careless and showg non—application:
of mind and was reéuiraﬁtb be interpreted by us to mean

that the unrelated:remarks are to be treated as expunged.
In the light of the further reasoning given by us above,

we have no hegitation in holdlnc that the modlfled

remarks ‘hard on subordlnates carnot be allowed to

stand in the ACR of the applicant for 1985-86 and they

are liable to be expunged just as identical remarks

in respect of earlier year 1983-84 were alsc expuncged.

12. ﬁe,thereforeipext céme to the remarks 'not yet due
for pror;ption'_ which replace the remarks 'not yet fit
for promotién'. The counsel for the applicant has
pointed-out that the substituted remarks &re not
in'accordanée with the standard formula and their
presence in the ACR is likely to be misunderstocd even
if they are not inISubstance adverse. The reply of
the respondents(iE)that if the remarks,ln substance aif
0gs.

not adverse, the applicant need not haveany'orlevance/‘( not

appear to be convincing. The very presence of the remarks

(in.the ACR vish nowddé for promoticn' is liable to create

a negative impression on the mind of any reascnable person
who considergthe remarks., While, therefore not inclined
to interfere ,with the modified remarks as they appear,

constralned
We(feel iy }to give a dlrectlon that this remark

,¢%\_/rshould be interpreted to mean 'Fit for promotion in his

.12
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turn’.

13. The applicantr\ﬁdgﬂg—zfﬂzgzggsgto the Supreme
Court judgment in Amarnath Chaudhary v. The State

of Bihar & Ors., vide 1984 (2)8CJ-289. In para 7 of
this judgment, thé Hon'ble Supfeme Court distinguished
the earlier judgment in R.L. Butail v. Union.of India

& Crs., (1971) 2 S.C.R. 926)., In that case,L;Sra 15

of that judgment;the Supreme Court considefed the
contention that tﬁe report for 1964 in respect df the
officer was before the committee, without éhe represen-
tation of the officer. The representation of the officer ’
made subsequently was actually rejected and the
confidential report for 1964 remained unchanced.

The Supreme Courtlheld that in such a situation
‘consideration ofrkhe ACR without taking into account

the fate of representaticn does notlmake any difference.
In &émarnath Chaudhary judgment, R.L. Butail case was
distinguished, ané?é?récted that since the adverse
remarks ﬁere subseéuently expunged, the Selection
Committee has to consider the case of the appellant
taking into consideration, subsequént orders of

expunction passed by the State. The Supreme Court, .

therefore ,directed the respondents to reconsider the

)

case .—_Cg_f“fq.h‘l';‘l’l? appellant.), AEP;'];;L @lgnt_w@uleégit {non

consid§ratip .
14, The respcndents would conténd.that the case of

the applicaﬁt in the present case hasJin fact,been
reconsidered in as much asE:iE::gMay 1990,0PC rejected
the case cof the applicant andﬁﬁuly '91hDPC reviewed
the case of the applicant in view cf the expunction

of the adverse remarks. The counsel for the applicant

. o it a“ .. ,
however, contends that the “review DPC hai/spe01flc meanine

\‘ -

viz that the DPC ought tc consider all the material that

4%{~;/; was before the DUPC when the cage of the applicant was

¢913
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-
originally considered i.e. in May 1990. Admittedly ,
in the present case the respondents have nct done so.
‘They‘haQe noct con%idered the case of the applicant
alongwith the caseSOf the officers cdnsidered in
May 1990 in a comparative perspectlve but they have
. a so-caliled
purported to make ‘review of the officer’s case
alongwithj%ﬂﬁ%r o;ficers whose éases were put up before
them in Jﬁne 19914 In our view, the review DPC there-
fore has not cond@cteqiﬁfegﬁgfoper manner and the
applicant is eptitled £o have his case'reviewed
by afggggééHDPC alongw1th other officers whose cases
were considered in May 1990.
R ) : that
15. The appllcant would urge before uq/whlle
LU - considering the “case of the appllcant by the review
| DPC, the ratio of' the case of V.W.Pradhan vs.
State of Maharashéra & another (1991 (1) (CAT) 257)
og;ﬁtto be kept 1nJV1ew. According to the applicant,
the review LPC‘should be directed te¢ consider the
N | case of the applicant strictly in accordance with
the I.P.SgPafbsﬁlés which‘envisage that the case of
(A . the officer is'té}- be considered on the basis of
'\‘merit with due reéard toc the Seniority.KAccording
to the applicant,:this term is‘interpreted in V.W.
i Pradhan case, by this 7Tribunal sc as to accord due
- regard to seniority and any other instructicns of
the Government of India or Government of Maharashtra.
ﬁoézé%%%iﬁtééetof the senierity should be ignored and the
| case of the épplicant-should be considered by taking
into account his senicrity as such. As observed in
A.A.Khan's case, V.W.Pradhan case Qas indistinguished
as the questiongi;volved therein were whether it was

possible to give different grading on the basis of

the same record for the posts of DIG Level 1 and

4%qu/ Special I.G.P without giving any reasons for doing so,
..14
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and also the Tribunal had found that the Selecticn
Committee had ignored the Tribunal's earlier
direction in.that case that it should consider whether
expunction of the adverse remarks for 1981-82 and
1983-84 would result in a substantial,imprdvement

in that applicant's prévious grading of B(Good).

‘We are inclined to follow the reasoning in A.A.Khan's
case and)gggble tc accept the contention that seniority
as such-ls required to be given a special weightage.
The cOuﬁsel forfappliéant relies on observations in
para 6 of G.W.Pradhan's judgment in which the Tribunal
obéerved that tﬂe‘minutes of the Establiéhment Board.
disélosij7that nO'weightage‘Whatsoever was given
to 5eniority and the scle reascn’ f for not selecting
the applicant wés that on an evaluatién of his
character rolls he was categorised as B{Good)
and not B+ (Positively good). The Tribunal went on

to refer to M.L.Capcor case (AIR 1974 SC 87). In

that case it was:observed that 3

“"the required number has thus to be
selected by a compariscn of the merits
of all the eligible candidates of each
year. But in making this selection,

seniority must play its due rcle.

Seniority would however be only one of
the several factors affecting assessment
of merit as comparative experience in
service should be. There could be a

" certain number of marks allotted, for
purpogses of facilitating evaluation to
each year of experience gained in the
service."

16, ' What was said in Capoor's case, however, was

in relation to IAS/IPS (Appointment by Promotion)

Regﬁlations 1954 but what we are concerned with is

Rule 3(2)A of the Pay Rules. It is now well established

by a series of judgménts includiﬁg the latest judgment
of sa‘in‘Chahdra Gupta i.F.S v. The Secretary, Gowt.of India

4%Kg,, & Ors (IT 1994(6) 5C-132), wherein in para 38 & 39
' ..15
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it is stated as belcw :

38. Therefore, what is essential is merit and
: ‘ not mere seniority. This Court in Sant
Ram Sharma v. State of Rajasthan 1968

(1) SCR 111 at 118 has stated as follows 3

Y.,..it is a well established rule
that promotion in selection grades
or selection posts is to be based
primarily on merit and not on
_ seniority alone. The principle ig that
when the claims of officers to selection |
posts is under consideraticn, seniority
© should not be regarded except where the
' merit of the officers is judged to
be equal and no other criterion is
. therefore available."

't

‘ 39. Again/_Jthis Court in State of Mysore v.
» o  Syed Mahmood 1968(3)SCR 363 at 366 held
thug
</ "Where the promoticon is based on
' - seniocrity-cum-merit the officer
cannot claim promection as a matter
of right by virtue of his seniority
" alone."

17. The contention of sShri.Masand, learned counsel
for the applicant that a special weightage is to be

given tc seniority while considering the officer for

the post of Special Inspector General of Police

does nct; therefore appgal to usiﬁiﬁ is iﬁi;,ﬁ - fj:}x
Tl : warranted by case law. Any observations to the

contrary in V.W.Pradhan's case are not considered{:;}
. e
binding on us.

18. In the result, we dispose of the C.As by
passing the following order 3

¢ R D E R

0.A is allowed. The respondents are directed
to consider the case of the appligant by ccnstituting
a review DPC on the footing thatgﬁéggiﬁésiaverse
; s )
remarks in the ACR cf the applicant for the year
1985-86 and that the remark ‘'not due for promotion’

ig to be treated as 'fit for prcmotion in his turn’

Cll6
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he case oﬁ thea. Applitagtjis*ngbefCOnSIﬁéred
by~ Rev;ew“ﬁ??au. '
"“-ﬁ-—’-——t-__,-____:;ﬁ\__,.r—*f
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thereafter in/combaratlve perspective alonqw1th

as en May 1990 and

-the cases of other offlcers on the b8515 of what

-‘l.l

is stated above. The‘gecord of the officer is

te be considered in adpordance with Ministry

of Home Affairs Guidelines dated 04/09/1989 ang

the Government of Maharashtra G.R. dated 31.1.1990
f 14 be

whose validity i§ uprheld, There<;;rm>order§

as to costs.
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MEMBER (A) MEMBER (J)

J*



