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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

——

O.A. 554/91

G. N. Mankar ... Applicant
Vs.'

1. Chief Commissicner of
Income-tax, Pune

2. Commissioner of Income-
tax, Nagpur

3. Shri.D.B. Raut,
Inspector
0/0. theyDirector of
Inspection, Nagpur ... Resgpondents

CORAM : 1, Hon'ble Shri. B.S.Hegde, Member (J)

2. Hon'ble Shri. M.R.Kclhatkar, Memper (A)
i

Appearances

1. Shri, M-A-Mahélle, Counsel
for the applicant.

2. Shri. K.D.Kelkar, Counsel
for the respondgents.

JUDGHMENT DATED : éﬁ?’;f’*‘%%f__*

X Per Shri. M.R. Kolhatkar, Member (&) X
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In this C.A the applicant claims relief of grant
of properrseniority in the cadre of Upper PRivision
Clerk in Income-tax Department on the basis of date
of confirmation in that cadre ignoring the length
of service and in particular, challenges the ordef
dated 10/04/1991 of the Commissioner of Income~tax,
Vidarbha, Nagpur rejecting his representation and
fixing hisr seniority at 8l.No, 39. Consequently,
the applicant alsc challenges the order of éhe
Department dated 19-7-1990 promoting the Respondent
No. 3 Shri. DB} Raut to) officiate as Income-tax

Inspector on the basis of his seniority, again on the

ground that the applicant is senior to Shri.Raut on
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the basis of his seniority as U.D.C related to

.
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date of confirmation.-

2. The applicant is a directlyrecruited Upper

Division Clerk appointed as such in 1270. Respondent
No. 3 Shri. D.B. Raut, with whom the applicant wants
to compare hig case, was éppointed in 1968 and it is )

therefore not disputed that Respondent Ne., 3 has a

' longer length of service as Upper Division Clerk.

The applicant however, contends that he passed'the
Deoartmental Ccnfirmation Examination for UDC of

uch earlier
whlch result was . declared on 19.1.73/and was conflrmed
in the post with effect from 14/9/73.-0n the other hand,
Regpondent Mo, 3 passed the departmental confirmation
examination later, namely 19,12.1973. Orders of his
confirmation were‘issued on 19.5.77 but the same were

' rate
madeé?ethSpectlvely£w1th effect From 14.9.1973.

) : urther
3. The applicant/contends that he was promoted as
Tax Assistant with effect from 7.7.78. It is not

disputed that the cadre of Tax Assistant was created by

upgrading 1/3rd of the cadre strength of U.D.C with

a view to provide more experienced and competent
ministerial staff to deal with important clerical work.
Recruitment to the post of Tax Assistant is entirely
by promotion from the cadre. of U.D.C. on 'selection
basis’, on tﬁe recdmméndations of a duly cocnstituted
D.P.C., Only U.D.Cs who have rendered a minimum sérvice
of 3 years in that. grade in the Department and who

have secured at least 40% marks in the paper of four

" subjects in the Income-tax Inspectors' Departmental

Examination will be eligible for promotion to the
post of Tax Assistant. On the other hand, Respondent

No, 3 was promoted as Tax Assistant only on 22.2.84

i.e. more than 5 years after the p¥omotion of the
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applicant ag T.A4,

4. The applicant therefore contends that althoucgh by
{ﬁzﬁﬁﬁgﬁzgf earlier confirmation he 1is senior as U.D.C
and also senior-as T.A, still Respondent No. 3 was
promcted as Head101erk with effect from 23.7.84. The
applicant furtﬁer contends that he passed Inspectors'
Examination in 1%79 and Resgpondent N¢, 3 passed the
saﬁe in'g86 but #he respondent No, 3 was promoted aé
Ingpector with e%fect from 19.7.90, aﬁ_order which he
has challenged aé part cf this C.A. The applicant has

gince peen promoted as Head Clerk cn 22.4.1991 i.e.

almost 7 years after the Respondent No. 3 was promoted.

5. -The applicant relies on the case of Vinay Chand

Pratapchand Chalani V. Union of India & Ors., (T.A. 253/

87) decided by this Bench on 22-3-1991. In that
judgmept, the Tribunal held that all Tax Assistants
arezfggﬁéd senior to U.D.Cs for the purpose of their
promotion. In other words, since the applicant 1is
premoted as T.A on 7.7.78 whereas the Respbndent No. 3
was promoted as-T{A- en 22.2.84, the applicant ipso

facto is to be considered as senior tc Respondent No.3.

6. So far as the;confirmation as the determining date
' for seniority is concerned, the _applicant relies on

& o
the Supreme Court judgment in Union of India v. M.Ravi

Varma & Ors. (AIR 1972 SC-670).

7. The respondents have éppOSed the 0.A, According
to them, so far as?the guestion of senicrity &£ the
applicant as U.D.C vis-a-vis Respondent No. 3 is
concerned, Respondent No. 3 ig senior to the applicant
because he was appcinted as UDC in 1968 whereas the
applicant was appointed as UDC in 1970. The date of
confirmation of applicant and Respondent No. 3 remain

the same, namely 14.9.1973. Respondent ho. 3 who was
..4
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appointed in 1968 became senior to the applicant.

-l

The applicaﬁt dces not deny that Respondent No. 3
was‘confirmedmﬁh;retrospeCtive effect from 14.%9.1%73
but according to.the applicant, Respondent No. 3
could not have révived the yvears of service as U.D.C
rendered by him,zwhich was lost by him, as far as
confirmation is QOncérned.because of his late passing

of departmental examination.

8. In ocur -view; if the applicant was aggrieved
b& the grant of ﬁgtrospective date of confirmation,
namely 14.9.1973,: even though he has passed departmehtal
cenfirmation exaﬁination for UDC after a gap of 11 menths,
he ought to have challenged the same at that time.
‘vie have, therefore tc proceed on the basis of date of
confirmation of both the applicant and Respondent No, 3

being identical. 'Therefore M,Ravi Varma's case does not -
in_our.wview_help.the” applicant.

9. So far as counting of seniority of applicant

for the purpose of ‘ﬁfomotioﬁ as head clerk on the
strength of his belng promoted as T.A earlier than
Respondent No. 3 15 concerned, Vinayachand Pratapchand
Chalari's case decided by this Tribunal on 22-3-1991
is no longer goodt::)law in view of Supreme  Court
decisicn in Union 'of India & Ors. Vs. éyed Mchammed
Raza Kazmi & Ors. , (1992) 21 ATC - 830). In this case,
the Hon'ble Sﬁpreme Court. while dealing with S.L.P
against the judgment of CAY, Allahabad Bench in

' Syed Mchd.Raza Kaémi & Ors.,gﬁéﬁgicertain directions
to the depaftmenfzéafgie cadre of Tax Assistants, held
that the claim of T.As for being treated en bloci)

‘as a cadre senior to the UDCg was not sUstainable as

tte policy cof the depértment in the matter of promction
o7
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discriminatory . 'Therefcre, interference of the
Tribunal or Court is not called-for. We do not
thérefore consider that the claim of the applicant

to be considered as seniocr to Respondent No. 3 for

the purpose of consideration as Héad—clerk on the
strength of beingiéénior Tax Assistant i; sustainable;
10. We therefofe.come to thé challenge to the
Resﬁondent No. 3's promotion as Income-tax Inspectof.
f2vf;f32§§§§g§ptéd that Respondent No. 3 was appointéd
on the basis of seniority as Heaa Clerk}To the extent
applicant's chaliénge to the earlier appointment of
Réspondent No. 3 as Head Clerk has to failgpro tanﬁo,
the challenge of the applicant to the further promotion

of the Respondent No. 3 as Income-tax Inspector by

length of seniority as Head Clerk must also fail.

11. We therefore consider that there is no merit
in the O.A which ig accordingly dismissed. There,

wou%d be nc orders as to costs. .

WL Aoy %ﬂﬂb .

{M.R.KOLHATKAR) s - " (B.3.HEGDE)
MEMBER (&) MEMBER {J)
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BEFCORE THE CENTBAL ADWMINISTRATIVE TRIBUNAL
BOMBAY BENCH

Review Petition No.61/95
in _
0.A. No, 554/91

Ghanshyam Nagoji ilnkar .. Review Petitioner
- Sy

Union of Indi2 & Ors., .. Respondents

Coram: Hon'ble Shri B.S,Hegde,Member(J)
Hon'ble Shri M,R,Kolhatkar,iember(A)

Pein "i‘ii'zfﬁiju on Revien Date: <4-/- /5
Per i.R,Kolhatkar,Member (A) {
| This is a review petition requesting
for review of our judgment dated 24-3-95
rejecting the relief claimed by the applicant
for grant of proper seniority in the cadre of
Upper Division Clerk in the Income Tax department.
According to the applicant certain vital

points relating to fitment of the applicant

‘ Tv
‘ip the seniority list by way of alteqiiion

between direct recruits and promotees have not
been discussed by the Tribunal and if the same
were noted and discussed the Tripunal may be

inclined to reconsider its earlier view.

2. We are not satisfied that the applicant
has made out any case in relation to Rules under
Order 47 of the CFC so as to warrant review of

our judgment. In effect, the applicant has sought

rehearing of the matter.

3. We are, therefore, satisfied that itk re is
no merit in the review petition which we hereby reject.

We do so by circuletion as permitted under rules.

//%,@/z;x/@r _

(M.R.KOLHATKAR) (B.S.HEGDE,
Member (A) Member(J) -
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