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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH

APPE ARANCE

ORIGINAL APPLICATION NO.: 511 OF 1991,

Shri Vasant B. Dewal j IS oo Applicant
Versus |

Union Of India & 6 Others oo cee Respondents.

CCRAM :

Hon'ble Shri B. S. Hegde, Member (1).
Hon'ble Shri M. R. Kolhatkar, Member (A).

1. Shri P. A. Prébhakaran,
Counsel for the applicant.

2, Shri P. M., Pradhan,
Counsel for the reépondents.
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JUDGEMENT
{ PER.: SHRI M. R. KOLHATKAR, MEMBER (A) {
1. In this O.A. which is filed on 29.C5,1991, the

applicant has prayed fqr the following reliefs 1=

(i) To direct the respondents to consider the
applicant for promotion as Dy. Commissioner
of Income Tax as on February 1991, the date
on which the DPC met and considered the
officers appointed on 7.10.1982.

(ii) To direct the respondents to grant senior
scale of Group 'A' with effect from 01.09.1986

to 07.10,1986 at the-latest.

{iii) To pay;the arrears of salary for the period
01,09,1986 onwards. The aforesaid reliefs
sought are without prejudice to the reliefs

, prayed for in O.A. 570/87 which are wholly
"zh?,,. adopted in this application.
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2, The backsground g the relieff'claimed is that
the applicant joined the'Income Tax Department in May, 1959
as Inspector of Income Tax. On.30.C7.l968, the applicant
was promoted as an Income-tax'Officer Grade=-I11I. ©On
18.04,1980 he was appointed as Income Tax foicer, Grade-I1I1
on purely-édhoc basis. ©On 07.10,1982 he was fégularised._
The treatment of this adhoc period as regular period of
service iqZ%i% of therelief%a?s%ﬁ?C%ﬁlgT%%gzpihzt§%;1icant
was promoted and aﬁpointed in Group 'A', Junior'Scéle but
he Qas allotted seniority of 1983. He was not considered

for promotion as Deputy Commissioner Of Income~tax in -

February, 1991 alongwith the rest of promotees of 7.10.,1982.

3. The respondents have opposed the 0.A, fﬁﬁfstly,
on the ground of limitationy_ Secondly, on the ground
of res judicatf?, since theﬂiésues_raised by the épplicant
iﬁéﬁé}already been decided by the Full Bench.in the case of
V.K. Naidu Versus Union Of India repofted at page 168 of
Volume-II of Full Bench Judgements. It is added by the
respondents £hat thé applicant has since been promoted as

Deputy Commissioner, Income-Tax.

4, We are required to'cqhsider the_point of
limitation as matefial, since the-applicant himself has
stated vide paré 4 that the issues were not agitated
separately tiil daie, as they are-f%ien up in far more
detail and depth ih 0.A. No. 570/87 filed by the
Association of Gaiéttéd Officers of Income~tax department,

However, the applicant thought it fit to place the case
before

K%he Tribunal as he apprehended that the decision in the

other case would be delayed because of recalcitranéébof
. vh

ves3



- 3 .
- -

the respondents. ﬁgp applicant also states that he had

filed a representation in 1987, : : ;
: *

"5, It is clear that in the ;jgjggg‘;of challenging

the decision of the Departmental Promotion Committee not
to consider him for promotion in 1991, the applicant is
really claiming the relief in respect of a cause of action
which arose in 1982{adhoc service), 1984 (adjustment of
seniority in the year 1983) and grant of senior scale of
Group 'A' (1986) in respect of which representation was

filed in 1987. Thus the applicant_ought to have approached

~the appropriate forum in 1982 and 1984 and he ought to have

approached this Tribunal in 1988 or 1989 depending on the
precise date of his representation for getting. his grlevances
additionally

redressed. The applicant hasﬂgdopted the pleas and reliefs
of 0.A, 570/87. So far as that O.A. is concerned, that
would be decided on its own merits,. So far as the present
0.A. is concerned, we consider that it is hopelessly time
barred and on this ground alone the 0.A. is requlred to be

dismissed, We, therefore, dispose of the O A. by pass;ng .

the following order :=-
: ORDER :

The O.A. is dismissed. There would be

no order as to costs.

A o lhtliony
(M. R, KOLHATKAR | (B. S. HEGDE)
T RERBER (A). MEMBER (J).
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GULESTAN BIDG. NO,6,PRESCOT RD, 4th FLOORs)

_BOMBAY =400 001,

REVIEW PETITICN No,129/95 in pated 3‘4_/__yéﬁ

' ORIGINAL APPLICATION NO,511/91,

CORAM : Hon'ble shri B.S.Hégde, Member (J)

Hon'ble shri M,R,Kolhatkar, Member (A)

V.B.Dewal e+s Applicants.
v/s.
Union of India & Ors; ess Respondentse.

YOREER X(BY CIRCULATION)

X Per shri M.R.Kolhatkar, Member (a) X

In this review petition, the review petitioner/
original applicant has sought review of our judgement
in 0A~511/91 delivered on 13/11/95. The Original
Applicant had adopted the pleas and arguments of 0A957e/87'f
in which reference to[gatena of case lawsincluding’
supreme Court_and Full Bench of CAT was made, Our
judgement is‘sought to be reviewed by relying on

some of the same judgements,

2. so far as the pleas_in respect of_OA—S?O/B?
are concerned, we_ha&e-disposedrof the OA;by‘detailed
judgement giving our own reasong., So far as the pleag
in the present case ;::Fgoncerned, we digpoged of the

same on ground of limitation and giving reasons.

_The review petitioner would urge that the Tribunal is

competent to admit time barred applications provided
sufficient cauge for not making the application within

the prescribed period is given to the satisfaction

of the Tribunal, -
..-2/—
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by limitation and given detailed

- 3. We have however decided the matter as barred

reasons for~the same

vwhich are not required to be repeated. On consideration

of the parameters of the review jurigdiction relatable

to rules under order 47 of CPC, we are of the-view:%%;f'

judgement, We therefore dismiss

by circulation as is permissible

AE /6[@7‘?(&/
{M.R., KOLHATKAR) ‘
MEMBER({A) |

abpo

no grounds have been made out for review of our

the same, We do so

under the ruleé.

(B.S.HEGLE
MEMBER (J)



