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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL

' BOMBAY BENCH

O0.A, NO, 411/91

The Government Shipping Off ice
Non-gazetted Staff Association

& Another «ee APplicants
v/s

Union of India & Othérs «++ Respondents

CORAM 3 "

1) Hon'ble Shri B.S. Hegde, Member (J)

2) Hon'ble Shri M.R. Kolhatkar, Member (A)

APPEARANCE

1) shri D.V. Gangal, counsel for the Applicants

2) Shri J.G, Sawant, counsel for the Respondents

JUDGEMENT | parep; & X -GS
(Per: Hon'ble Shri B.S. Hegde, M(J))

1, In this O.A., the Applicants have challenged the
letter issued by‘thefRespondents vide dated 17th May
1991 - Annexure ‘'A' ~ conveying the decision of the
Ministry regarding"aﬁolition of certain posts in the
offices of the Shipping Master, Bombay and Calcutta
and the offices ¢f Directorate of Seamen Employment,
Bombay and Calcutta. . The imﬁugned order was also issued
to the Director General of Shipping, Bombay, which is
the Head Office of Shipping Master. and Director,

Seamen's Employment Office in Bombay and Calcutta.
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In view of the said 1etter, certain posts specif ied
therein have been abolished with irmediate effect.
Accordingly, the Applicants approached this Tribunal
with this O,A, and cha%lenged that the aforesaid
impugned order is illeé%}and the same is requiré? to be
quashed and also questi%?féd the authority of the 2nd
Respondent to abolish the posts on the basis of the
report of the Senior Analysit. While abolishing the
posts, the Respondents also stated that those incumbents
holding post which a;e abolished by the Ministry may be
declared as surﬁlus and necessary action may be taken

to re-deploy them in accordance with the instructions
contained in the D.O.P.T.'s O.M. dated 1-4-1989 which

envisages declaration of surplus staff and detailed

instructions about their re-deployment through the

- Surplus Cell to offices wherever there may be vacancies.

As peri&ﬁht, normally even after declaration of staff
as surplus, the concerned staff continue to work in the
same office and continue to draw same salary till actually

they are re-deployed and absorbed in another office.

2. During the éourse of hearing, wé have gatheréé%
from the learned counsel of the parties that most of i
the incumbents whose posts have been abolished have been
re-deployed by the Surplus Cell in one office or the
other by the Governﬁent of India. As such, the

learned counsel for the Applicants has suggested that

he would give correct picture after ascertaining from

the Applicants whether all of them have been re-deployed
in terms of the @.MJ referred to above. The only

contention of the Applicants in this O,A, is that the

ceed
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abolition of the‘posts by the Respondents is wrong and
not justified and the Senior Analyst's report is not
based on true facts as against which the Respondents
have contended that the abolition of posts was necessary
in view of tﬂe ‘norms study' conducted by the Internal
Work Study Unit and the view of all concerned, including
the Shipping Master, Bombay..Staff Association in the
Shipping Master's Office, Bombay as well as Director.
General's Office, Bombay were cpnsidered. Therefore,
it cannot be said that the decision of the abolition of
the posts is in any way arbitrary. It is not correct
3?ﬁf?ﬂﬁ?iﬁﬁiﬁ}ﬁf§§§j§§§1i§§§§§§%o contend as to how many
posts are tc be retained and what posts are to be
.abolished and it is for the competent authorit§ to
take into consideration the relevantfaéﬁ?rs while taking
a proper decis;on; it has come on record that the
number of seamen both,iﬂ Calcutta as well as in Bombay
has come down considerably and keéping in view the
Intermal Work Study report, the Respondents have taken
appropriate sction and are deploying the persons wh o
are jobless in accordance with the 0.M. referred to

"

above,

3. The Re3pond§nts have also taken preliminary
oﬁjection. In terms of Section 19 of the Administrative
Tribunals Act 1985, "only a person aggrieved can file

an application before the Tribunal. The Government
order abolishing certain posts does #ot ipso facto
become cause for any grievance. Only if any individual

is actually terminated or relegated in %%%tus by any

...4
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consequential order, then that indiv idual will have
cause‘ cof action and&aot otherwise. As stated earlier,
Government has several options to deal with staff of
where posts aré abolished.‘ There may be scope for

re~deployment within%the Department or through

'Surplus Cell." In the circumstances, the application

filed by the Applicaﬂts is a preméture one and the

same is required to be dismissed. The figures submitted
by the Shipping Master, Bombay is inflated figures

about requirement of staff; it is not for him to

decide how many staff to be rétained and hbw_many

posts to be abolished?by the Respondents. In the

——— -

instant case, theiéegiigiéﬁlof pos?s hgve occasioned
on account of the internalfggggz§tﬁdy by the Finance
Ministry and oh theirjrecommendations the Respondents
have taken an approprﬁate decision. As a matter of
fact, the Applicants have notichallenged the Senior
Analfst{s report submitted by the Internal Study Unit

except stating that the abolition is not correct.

4. Even assuming thét the grounds in the present
Applicatioﬁ are applicable-to‘the Applicants (inlfaét{
not), “when a post is temporary, the abolition of such
post raises no problem bedausé appointﬁent to a
temporary post confers no right upon the employee to
hoid that post. Hence, Article 311(2) is not plainly
attracted when such employee is simpiy ‘discharged’

on the abolition of the post. ‘However, a controversy
may arise from the abqlition of a permanent post,

because on appointment of such post, the employee

-
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acquires a legal right to hold until any of certain

contingencies take place. It is now settled that even

in the case of a permanent post, Article 311(2) {is=

=

not attracted because abolition of a post for

administrative exigencies {@be exclusive concern of

the executive, but the questidn whether such person
who 1o;§gs his job as a result of abolition of post
should be rehabilitéted by giving an alternative

employmept is a matter of policy on which the Court

has no voice which has been held by the Supreme Court

in Rajendran v/s State of Tamil Nadu, A; 1982 sC 1107.%°

5. After hearing the rival contentions-of the
parties, we are satisfied that there is no malafide
or arbitrariness in?the action taken by the Respondent

No., 2 in abolishing the posts and the contention of

the Applicants is not basgéi?ﬁ?%nfﬁaocumentary proof,

i (b

Therefore, we are of the viefgthat there is no merit

in the O.A., and the same 1s required to be dismissed,

\

Accordingly, the O.A, is dismissed with no ordeﬁigs to

cost.
A bl les Ho” R W)’
(M.R. Kolhatkar) | (B.S. Hegde

Member (A) :_ ' Member (J)

SSP.



