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CRIGINAL _APPLICATION NO.. 383 of 1
Coram: Hon'ble Shri B.5.Heqgde, Member(J;,
Hon'ble Shri M.R.Kolhatkar, Member(A).

e A7 this __ day of April , 1996, -

A.Kazi, ' «+. Applicant,

By Advocate Shri K.B.Talreja).
V/s.
-Union of India & Ors. | ReSpondepts.

~ (By Advocate Shri S.C.Dhawan).

- . e e

(Per Shri B.S.Hegde, Member (J){.

. In this Original Application, the main
grievance of the applicant is that though he had
- worked as a Lineman'in cqﬁﬁ?l capacity w.e;f. 8.6.1973
to 1985, But was paid as’Khalaéi w.e.f. 28.5,1976 and
Helper Khalasi from i,1.1984. Though his juniors
have been regulérised as Lineman, but he was denied
that promqtion/appointment. In the circumstanﬁés.
the applicent has prayed that he should pe paid
for the post for which he(fias been utilised and |
, Lineman instead of
should be regularised in a skilled post// jKhalasi/
Helper Khalasi,@ﬁi?ﬁ"?gﬂiaéghe scale of Bs.950-1500,
2. . We have heara Shri K.B.Talreja, counsel
for the applicant, Shri S;C.Dhawan, counsel for the
RQSpondents and also perused the pieadihgs. ‘
3. The admitted facts are that the applicant
was initially appointed as daily rated Casual Lineman
w.e.f, 8.6.1973 and he worked as casual rated Lineman
intermittently till 28.5.1976. There was a strike
in the Railways in 1975, af ter the strike was over
the Re;pondent'Department introduced & scheme

to reward the loyal workerwho helped the Respondent
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Department to run‘the Railways during the strike
period and those who had rendered services dur ing
the strike period, such of those people have been
absorbed in the Railways depending upon type of

work they were dbing and the qualifications obtained
at that;point of time, .Accordingly,.the applicant
was one of sﬁch benef iciary and was sgleétéd for
-regular posting as Khalasi against the quota
‘reserqu for loyal workers. The applicant was
"screened and found suitable for absorption in'Ciassfgﬁ
post as a regular Khalasi.and appointment letter was |
‘issuedgpnr3875.l§76>which he accepted without any
protest and worked in that capacity till he was
further promoted astHelper Khalasi  in the scale of
k.800=1150. Thereafter, his name was listed in

the séniority list of Class.IV employees. As per
the seniority 1ist, the apﬁlicant was promoted as
Helper Khalasi on 1.1.1984.and he accepted_the

said promotion. Thereafter, the applicant's name
ceased to exist in the list of Casual Lineman or
subsequent list of Casual Lineman from 28.5.1976.

4, . In the year 1989, the Railway Board
introduced a scheme of‘%@-Casﬁalisation.for skilled

Casual Artisans working in Electricel Traction

. Department and sanctioned 89 posts for filling up

from the category of skilled Casual Artisans

who were wgrkigé as_such in the year 1989, As per

the seniority of Casual-Skilled Artisans those who

A\

were eligible were absorbed_against those posts,
The applicant herein having:already accepted the
regular posting of Class.IV Khalasi in the year 1976
he was no longer in the lisf 6f skilled Artisans,

therefore, nof entitied to the benefit of thevscheme
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of DedGasuallsatlon.
"5, ! The Respondents 1n their reply denied the
various contentions of the applicant. The learned
counsel for the Respondents Shri S.S.Dhawan raised a
, preliminary objection in entertaining this application,
firstly, because the application is hopelessly barred
by time and further fhis Tribunal does not have
jurisdiction to go into the matte£ as the relief
claimed is from 1973 onwards., Since he has not made
out any casé,'the'application is reqguired to bé
dismissed. Further, he also urged that the applicant
~ has nét disclosed the correct facts and suppressed the
trie facts i.e. he was screened and,foﬁnd suitable
for absorptidn in Class,IV post some time in 1976
and from 1973 to 1976 he was'working as daily reted
Casual Linemén,as é substitute till 1976 and he was
paid accordingly, In 1976 he had been absorbed as
Class IV employee and he has also passed the megical
examinétion in 'B' Category aﬁd was further promoted
as Helper Khalasi in the year 1984. After 1676
he was no longer in the list of Casual Linegan -or
Skilled Artisan and hence .he was not §n¢itled to be
called for trade test in 1988. During the course
of hearlng, it is made out that the applicant had
appeared for trade test, but had not passed in the
test for Lineman. Having been regularised in the
post of Khalasi in the year 1976 he cannot seek any
further relief against(:;§9 posts of De-Casualisation
done in 1989 on the basis of DeASasuallsatlon scheme,
6. _ The learned counsel for the appllcant
durlng the course of hearlng ‘drew our attention o
the decisions of the Tribunal in O. A. No.l21/91
A.R.Chauhan V/s. Union of India & Ors, O.A. No.359/89
Satish Kumar Sharma & Ors. V/s. Union.of India & |

Ors.,{EE§Z}No.lO4/9l T.K.Rajendran V/s. Union of
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Indie & Ors. On a perhsal of the respective decisions
we find that the decisions were rendered on the '
basis of the relevant facts of the case and there is
no general.guidelines or ratio 'laid down in
those cases. Therefore, those decisions are not
qpplicable to thé facts 6f this case. In the instant
case since the appl}qant did not hass,the trade test
he has been regulérised in the post of Khalasi in
1976, he cannot seek for any further relief under the

De-Casualisation scheme which came intoc force in

1989,

7. The learned counsel for the Respondents

'Shri S.C.Dhawan also drew our attention to various

’Annexﬁres annexed by the applicant and urged that the

contention made by the applicant is far from truth and
not based on records and even Annexure-aAlélearly
speaks for 1973 to 74 and not as alleged by the
applicant from 1973 to 1995 he has been working as

a Casual Lineman, The same is in Annexure-% which

does not show anything that he was working as Lineman

till 1982, It is incorrect to state that he has been

‘utilised as a Lineman through out till he was

absorbed as Khalasi in 1976. Even the Atiendance
Register does not show that he has been working as
a Lineman., Since he is not\shown*%hy documentary
proof that He has be;n working as a Lineman from
1973 to 1985 theiapplication is required to be

dismissed, as the same is based on no evidence.
'

-Further he has not exhéusted the remedial measures

before approaching the Tribunal. So far as the
limitation is concerned, he draws our attention to
the Full Bench decision in K.K.Narang V/s. Union
of India & Ors. (Full Bench Judgments of Central
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Administrative Tribunals 1991-1994) where the Tribunal

observed as follows:

"Af ter careful perusal of the averments in
the dpplication, we find that the grievance
of the applicant is stale and cannot be ‘
entertained after such a long delay. This
Tribunal has no jurisdiction to entertain
any application in regard to grievance which
"arose more than 3 years prior to the
commencement of the Administrative Tribunals
~Act only, Since the grievence of the
“applicant in this casehas arisen in the
year 1978, we are of the view that we have
no jurlsdlctlon to entertain the application!

Furtherlin Bhoop Singh V/s. Union of India & Others
(A.I.R. 1992 5.C. 1414) the Apex Court held that it
. _

- is expected of the government servant who'has a

legitimate claim to approach the Court for relief

" he seeks within a reasconable time, assuming no f ixed

period of limitation applies. This is necessaiy to

avoid dislocating the administrative set-up after

" it has been functioning on a certain basis for years;

unless tﬁe delay is satisfactorily explained is not
attributable to the applicant, such stale claims are
not to be entertained. Inordinate delay and unexp-
lained delay orllachés'is by itself a ground to refuse
relief to the petitioner, irrespective of the merit
of 515 claim, We are of the Opinion,that this :
application apart from the bald statement stating
that the application is within time, pleadings do
not give any material in this behalf that the
application is filed withih‘time. Admittedly, this
claim relates to the pericd from 1973 onwards,

There are serioug»;apse on the part of the appliéant
in approaching the Tribunal after a lﬁpse of nearly
three decades, Therefore, in view 6f the

Apex Court's observation in K.R.Mudgal and Ors. V/s.
@P.singh and Ors. (1987 S.C.C. (Lab) 6) wherein \
it is clearly held that the Courts should not’

entertain petitions challehging seniority after

o .‘ | 126,



=y

€8

-6 = ' \f\
inordinate delay. A
8. In the result, in our view, the application
is devoid of merits and further the application is
barred by limitation and this Tribunal cannot entertair
_stale.claims prior to 1982 in the light of the
observation made by the Apex Court referred to above.
Accordingly, the O.A. is dismissed. No orders as

to costs.
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: (M.R.KOLHATKAR — (B.S.HEGDE )
MEMBER({A ) ' MEMBER(J),
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