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In thls 0.A. under Administrative

Tribunals Actgthe grievance of the applicant

"is that although he had worked for a long

time in the artlsan category he gas been
regularised only as.a Khalasllalthough some
of higjuniors have been regularised'in the
értisan catego:y; The relief claimed by the
applicant is to pay increments in the grade
of %.950-1500 from 1-1-1990 which have been
denied to him and to pay arrears along with
interest and a1$6 £o assign seniority ovér
the juniors. The'factslof the case are as

belowa

2. ' Applicanf wasfappointed as casual
labourer under Divisional Electrical Engineer
W.e.f. 25-6-~1980. He was promoted as Fitter
w.e.f. 19-8-1982 and was fixed in theé grade

of B.950-1500 consequent  on the restructuring
of the grades w.e.f. 1-1-84, He underwent trade

test on 3-7-89 and was declared successful on

v en2/-



28-9-89, He was declared medically fit for Bl

as Fitter on 9-3-1984.

3. | Inspite of the'aboVe‘position,von
29%11-89 the applicant was called in the

office of the Divisional Railway Manager

and was verbally told that there were no
vacancies -for the skilled posts viz. Fitter/
Lineman etc. and if he desired to be regularised,.
the administrétion will ‘régularise him as a
Khalasi with the assuranégiﬁthat his pay

and other benefits will be protected. At page 10
Annexure A=l is'the letter dated 30-11-1989
which states that the applicant was screened

and found suitable for appointment as Khalasi

in the grade of R,750-940 and paid Rs.822/- in the
above grade. The abpbicant points out that

as a result of this order he has suffered

a loss of pay from %;lllo/- which he would

get in the original grade as against &.846/-

he woﬁld get as on 1-1-91. But more importantlyg
the applicant contends that vide Annexure-5
letter dated 19-11-1989 from the Divisional

Of fice Central Raiiway which refers to the
éanction for 89 skilled posts of Lineman in the

%fx

pay scale of Bs.950~1500¢ ?ié?errlng to the sanction
of CPO dt. 20-10-89 ‘there . is »the list of 84
skilled casual labourers who were found suitable
for absorption as Lineman aftérg@@%ﬁ@ﬁﬁggg ghaﬁtﬁis
list includes at Sr.73, Shri V.K,Vijayan, who is
junior to him.‘Accdrding foAtﬁe applicant the
action of the respondentsklwfgcalllng him in the

off¢ce and pursuadlng him to acrept regularlsatlcn

/yaL as'Kaha+sl on 29-11—89 when the administration

1“”’”“)\‘_ ...3/=
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was already aware regerding sanction of 89

posts of Lineman w.,e.f. 20-10-89 was malafide.

Moreover the absorption of a junior Shri Vijayan
as Lineman whereas the applicant himself was
absorbed only as a Khalasi is discriminatory.

The applicant in this connection has relied

- on the decision of this Tribunal in 0.A.227/90

in the case of A,Shanmugham vs. U.0.I. decided
on 7-10-91.

4, The respondents have opposed the C.A.
According to them it is true'tha{ the applicant
was working aé_a casual labourerﬁw.e.f. 19-8-82
upto 30-11-89 but he was working in the |
consﬁruction organisatioa which is of a

temporary nature and likely to be abolished.

‘The applicant was aware of this position. The

applicant was offered a post of Khalasi agéinst
regular vacanc& in‘1988 which he declined.

In 1989 the applicant was once again offered a
post of Khalasi on regular basis which he
acpepted. He cannot now go Back on his decision.,

.1s .
He/ therefore required to accept the consequencgg

"of this decision also, which is that some of

his colleagues:who chose to reméin casual

and waited were able to get absorbed as Fitters

in the skilled gfade. According to the respondents
the Railway Board decision for decasualisation

of 89 posts of casual labour already working

~at that time was cdnveyed to the office of

M

the DRM only_after the applicant had already
accepted the post against regular vacancy as
a Khalasi. No malafide are therefore involved.

such .
It is only/ skilled casual artisans 88 ayere
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“who.
working as on 21-12-89/were entitled to be

screened and posted against:the regular

‘postsof Lineman. The applicant cannot now

therefore make a grievance of his not having
been selected. Any loss of pay is entirely

conseqUéntial to this basic facpij The

'reSpondents rely in support of their case

* on the decision of this Tribunal in Q.A.

No.121/91, A,R.Chauhan vs. U.C,I. & Crs.

decided on 10-3-94.

5. : We have considered the rival contentions

. : on
‘and the case law relied/by them. So far as the

case of A,Shanmugham is concerned it was a -

- Division Bench case and decided earlier. In that

case the facts wéie similar. The applicant was
appointed as Casual Labourer on 16-4-1979. He was
promoted as Casual Linesman on 19-9-1982

and was appointed as Linesman after the

trade‘test which Qas held on 24-9-1987. However,
subseqqently there was a screening for tbeépost

of Linesman which the applicant dfpears to hdvs athended.
He was thereafter reverted as Khalasi on 11-3-1988
It was this revérsion order which was challenged
by the applicant;‘The respondents had taken the
stand {hat thé‘épblicant was specifically asked
about his wiliingﬁess to be absofbed in the
fegular post of Khalasi and he gave inwriting
about his willingneés§:§§§2f335§£§§§jgg is not
entitled to be abso;bed on the higher scale of
Artisan, The Tribunal held that may be because

the applicant has been absorbed on the lower

~ scale which an employee will accept in order to

get security in service that alone will not be a

reason for depriving a person from being reqularised

'egainst a higher post on which he has already



wor ked for atleast five years. It appears to us
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M{)”to that of A Shdnmugbam and thefefore the ratio
of A.Shanmugham s case squarely applies to the
the
. case of the appllcant There 1sLadd1tlonal
factor that in the present cdse the applicant

also alleges. dlscrlmlnatlon ‘whereas this factor

was absent in the case of A. Shammugham.

6. So far as A.R.Chauhan's case was
concerned it was also a similar case with the
differerge that the applicant had opted for the
poet of Khalési in January'88 whereas fhe |
panel for reéular artisan was finalised only
in October,1988. There was a gap of eight’
months between the regularisation and publi-
cation of a panel of skilled artisans, In that
case no ques%ion of discrimination had also0
arisen becauee the Tribunal found that
in the panel?publiehed on 26=-10-88 none of
the janiors were posted in Group'C' category.
The Tribunaf in A.R.Chauhan's case distinguished
A.Shanmugham's case on the ground that
in A.Shanmqgham’s case there was reversion
inflicted i.e. to say the. applicant was
reverted from regular artisan post to regular
Khalasi post As pointed out by us aUCh a
reading of Shanmugam s case is pot correct.
- s0 called
In Shanmugam's case theépever51on was from
a casual artisan post-fo the regular Khalasi

post and the case was exactly similar.

- 7. The applicant's counsel also relied
on the judgment of Jodhpur Bench of this

Tribunal (in. .A.359/89 1n which respondents

4%{) were ordered to pay the applicant therein

SN



- the pay as gasual typist instead of casual
labour. Agcording to us it is not necessary
for us to take recourse to this case since
the category is different whereas Shammugam's
case appears fo cover the O.A. squsrely.

~ We, therefore; COnsider;}that we are boﬁnd’
to follow_the:ratio of Sﬁanmuqam's case
which was a division benchﬁdéﬁided earlier

also a DB case but. a later one
than AR Chauhanéwmch we have already
observed above is dlstlngulahable on facts

namely the absence of discrimination. and a
misreading of Shanmugam.

8. We therefoie hold that the applicant

is bound to sugceeqiiﬁégﬁithe applicant had
worked for about se;en years as a casual

artisan as against five years in Shanmugam's
case and when the applicant had already
undergone a trade tést and when as on 30-11-89,
the date on which the applicant was regularised
as Khalasi, the_regulaf posts of Fitter/Linesman
were availablé for appliéant;being absorbed as

a Fitter/Linesman w.e.f, 20-10-89, it was highly
unjust and thereforé,illegal for the respondents
to have absorEed the applicant as a Khalasi

in a lower ; ,JSCale. We are of the view that

péy
the applicant is entitled to be considered for
absorption as Linesman in the skilled artisan

category after being subjected to a process

of screening which the respondents shoul@ arrange.
Subject to screening the respondents%§ié%§%h
absorb the apblicant _in the skilled artisan
category asva‘Fitter/Linesman etc.,The applicant

/igK; should also be given benefit of his seniority

e 7/
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and should also be given consequential

benefit of notional fixation of pay.

There will be no order as to costs;
BN i

T

((B.STHEGDE) ¥y
ﬂ&ﬁLerills




p - g

. o4 5
%/Judgement despatched
to Appuc.am/ﬁeapondeat (s)

. for O :
/3/\6\6 ; o . " L /\‘ g‘ l
i ‘ : R . A i
. | “..,’;-_j ~1 . - . _ \ “\':,,'{‘ . y. ”

45 A‘o—-.t.ﬂﬂ")"‘ i

“—"ﬂ"‘tf‘:zf P
) c ,om :[-F\\c\""o
o fonder
wu\ng%
Mo Dokl /e (1)
; (VcM %/Am/l - it
: \-\chL ﬁ'J/V\L r
{x /& K.
/&‘ [ IV G 6
N ek ﬂ“%f——” S /ﬁ%
R IZ(W’/W ( RN
(1 oW M ()
az;__
o afe 1S
© Pgr Tribunal Daie{ / J‘H@
 Roticws "eerlito ~ Applicant e b\; ”’; AN
. Notices frrre , \ Advocate / Respendent y v
“ i\5 srerdents of Cauyzil. i 'zd// jdj
2o \b B it adjogg‘;‘d L:°( (70 (0 F g

2w fislgs  pr

Mblrand 44 P Tafrgs P4

Rogds by py . g o

ﬂ,r (gmmJl t.v’(( <~ J ;’“r
_)LM, W‘:\n EN - £ ¢

’

o

ﬂ»{;\c.l/"’(’ JJN

2q(12 AP

[tk

-



ot

1T A w/nqnqt dnqpatched
orde R R gt (S)
to

on__%s—l—l——ﬁj/"""“‘
&)

t g
. . T “ T
£yt temm o E !:“%h‘ . & W

£y Lauiener 9rlane

hanbendanda —-* "-'-t‘h-l—nu_t-r-t-

Heard Shri K.B.Talreja, counsel for the
applicant and Shri S.C.Dhawan, counsel for the
respondents.

The applicant has filed C.P. 41/96
stating that the Tribunal has dixegkad vide
its order dt. 21.4.1995 directed the Respondents
to absorb the applicant as Linesman in the skilled
artisan category after being subjected to a
process of screening which the respondents should
arrange. Subject to screening the respondents
should arramgx absorb the applicant in the,
skilled artisan category as a Fitter/ :
Linesman etc. The applicant should also '
be given benefit of his seniority and should also|
be given consequential benef it of notional \ \
fixation of pay. 'ﬂ

The respondents in their reply to the - |

}

C.P. have stated that he has been granted L

seniority, consequential benefits, arrears

of Rs.®444/- has been apaid and seniority

has . been fixed in between S1.No.l4 and 15 of

the seniority llst of Linesman Gr.III. Hence
the direction glven by the Tribunal is ‘
duly complied with. 4

* In the circumstances, nothing "~
survives. Contemp-l; Petition is accordingly ‘\ ‘o
dlscharged ‘ .

e bt /f?ﬂ a
(M.R . KOLHATKAR ) (B.S,HEGDE)
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