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BEFCORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

BOMBAY BENCH, BCMBAY,

Original Application No,594/91.
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V.V.Patil, ' .... Applicant.
V/s.
(The Unioh of India & Ors.,  .... Respondents.
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Coram: Hon'ble Shri Justice M.S.Deshpande,Vice-Chairman,
Hon'ble Shri M.R.Kolhatkar, MemberlA).

Appearances:-

Applicant by Shri S.P.Kulkarni,
Respondents by Shri 5.5.Kagkera.

{Per Shri M.S.Deshpande,Vice-Chairman{ Dt. 12,10,1994.
By this application the applicant challenges
the order of dismissal passed against him as a result
of a departmental inquiry initiated against him,
2, The abplicant ﬁas appointed as an extra
departmental sub post master on 1.5.1979 and worked in
that capacity Qp to 25.3.1983. On 25.3.1983 a put off
memo was serveé on him. A criminal case was initiated
against him onfbharges under section 409 and 477A of the :
Indian Penal Code, but he was dcquitted. A departmental-;
inquiry was then initiated against the applicant. The
@bntantion of fhe applicant is that none of the letters
which g%fsaid ﬁo have been issued by the department
in respect of {he charges framed against him were
served on him and the inquiry‘against him proceeded
ex parte. The Enquiry Of f icer made a report on
30.9.1986 holding all the three charges against the
applicant proved on the basis of the evidence of the
witnesses who were examined and on the basis of the‘
documentary material before him. The Disciplinary
Authority accepted the Enquiry Off icer's report and
passed an order on 3.5,1989 imposing the punishment of

removal. The applicant appealed on 7.9.1989, but
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that appeal was dismissed on 2.11.1990. The Revision
Application dt., 25.2.1991 to the Member, Post was also
dismissed on 23.8.1993. The applicant received the
dismissal order on 6.5.1989. The applicant made cer-
tain requestyfor extending the time for filing the
appeal and f;r giving him certain documents. Those
documents were not supplied to him.
3. The first point raised on behalf of the
applicant by Shri S5.FP.Kulkarni, thelearned counsel
for the applicant was that it was erroneous on the
part of the Enquiry Officer to hold that the applicant.w
had been served with the charge sheet as required .
sndsx Rule 30 of the CCS(CCA) Rules says that:
) "Every order, notice and dther process made
or issued under these rules shall be served
in person on the Government servant
concerned or communicated to him by registered
post." :
The submission was that,what was necessary was personal
and failing it, service
service-/ ] by Registered Post., That,however, does
not appear to us to be the meaning of Rule 30U, because
both the modes of service are disjunctive and
it is not necessary that the service by registered
post could be effected only if personal service fails.
In fact, the Government of India instructions on which
reliance was placed;ﬁeprecated the practise of
deputingiGazetted Of f icer to serve notices/orderé
on subordinate staff at the residence of the employee
and describes it as highly objectionable, besides being
embarrassing to the Gazetted Officers concerned,
The second paragraph of theséxinstructions shows that
wherever, an officer is satisfied that a subordinate
is wilfully evading the acknowledgement of a document,
he should record all the facts within his knowledge
which lead him to this conclusion on the file,and
,

having done so, the document should be sent to the

. 1'\ ret.—
official concerned by Registered Post{yggpowledgem ndL
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Due at the last knowﬁ address of the employee. If the
document sent by Registered Post, Acknowledgement Duye,
is not accepted by the addressee and is returned£§i>the
Post Office to the sender, further action may be taken
as if the document has been served and due notice has been
given to the empioyee concerned. According to the
learned counsel forthe applicant these instructions
would show that service through Registered Post can be
availed of# only after (@ ) recorddf f acts ismadeby the
of ficer concerned and it is only in that event that the
document may be sent through Begistered Post. As we
have already poihtéd out, the thrust of Rule 30 and the
instructions issued in August, 1965 was only that the
Gazetted Cfficerfshould not be,depuied. It does not
render the other alternative furnished by the’ %
Rule spy(the less. D efficacious if the registered post
~ service isg&@&é@}ﬁbShri-ﬁsétg;g'for the applicant relied
on the observatioQgéi;iﬁE;EX;égé§§§:§3§§E:§£:§§i§:13igyndl
ﬁmao V/s. Union of India & Ors (1993(20)
ATJ 410). In-pafa 11 of the Judgment it was observed
that no material was placed before the Tribunal to show
that the Competent Authority was satisfied that the
applicant was wilfully evading the acknowledgementof the
charge memo that was sought to be served on him, and, |
no reasons were recorded at any time by the competent
authority that tHe applicant was wilfully evading the
service of charge memo on him., There the position which
fell to be considered was whether the return of the
charge memo which had been sent at the last known
address by Registered Post end had been returned with
the remarks that the'Addressee's whereabouts not known',
could have been as contemplated by Rule 30 ibid. There
by the addressee
the case was not one of refusal/to accept service. In
the present case 7 letters were sent by Registered Post
and they were all returned with the remark 'refused'.
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The envelops contained the coﬁies of the charge sheet

which was to begserved on the applicant., Reliance was
placed also on the observations of the Supreme Court in
Dr.R.C.Tyagi V/%. Union of India & Ors, (1994) 27 ATC

a

112)% ara 7 of the Judgment would show that the
Enquiry Off icer himself stated that the notices sent were
returned with eﬁdorsement "jeft without address" and
on othgr_occasién, "on repeated visits people in the
hou;SE%Lat he has gone out and they do not disclose where:
he has gone. Tﬁerefore, it is being returned." |

The Supreme Court observed in these circumstances that:

"7  "May bé that the appellant was avoiding it but

avoidance does not mean that it gave @ right to
Enquiry Officer to proceed ex parte unless it
was conclusively established that he delibera-
tely and knowingly did not accept it. The
endorsement on the envelop that it was refused,
was not even proved by examining the postman

or any other material to show that it was
refusal by the appellant who denied on oath
such a refusal." )

It is in the context of the denial on oath by’ the
delinquent that the examination of the'postman or

~_ as essential
any other material wasregardedy by the Supreme Court, the

came to be Wade
@bovésobservations/ifi the context of the facts of that
case, | | | |
4, ' ‘“{iﬁggﬁgth& respondents have produced before us
the entire recoéd of the inquiry and it is apparent that
on 7 occasions Registered letters were sent to the
applicant and all those letters were refused. It is not
the casszgﬁat the applicant had stated on oath that
the letters were never tendered to him and that he hadnot
Egigﬁggifﬁfﬁif Such a statement came to be made only in
the appeal memo that was filed bgfore the Appellate
Authority. The facts in the present case are therefore,

different from those in the two cases on which reliance
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has been placed and we do not think that the proposi-
tion that service should not be'made by Registered Post
unless personal service had been atteméted ha5g§§E§
laid down in either of these two cases.

5. It was next urged that af ter he was served
with the order of the Discipiinary Authority the app~
licant sought‘cdpies of the documents on which'hé wanted
to rely for prefering an appeal., Though Shri Kulkarni
urged that the applicant was entitledlto have the
copies of all those documents for preparing the appeal,
no rule was pointed out to us on which suchZ;ight could
be based. A reference was made to Kashinath Dikshitif
V/s. Union of India & Oﬂﬁg(1986(2) ATR SC. 186).

The proposition there wa&ZZi the event of refusal to
supply copies of statements recorded during the preli-
minary inquiry and the documents lristed in the charge
sheet, it amounted to denial of reasonable opportunity.
These observations were made at the stage of the
deparfmental inguiry and not with regard to the
.ob¥igalion of the department at the appellate stage.

6. We find that the applicant had by his own
conduct deprived himself of E!l’g opportunity to defend
himself at the departmental inquiry and he cannot now
make a grievance that he was not given an opportunity
to defend himself. He deliberately kept away from the
inquiry and we see no merit in the present application.
The application is therefore dismissed. No order as

to costs,

(M.R.KOLHATKAR ) (M.S.DESHPANDE )
MEMBER (A } VICE-CHA IRMAN
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