_ _CATIINZ .
IN THE CENTRM. ADHIENISTRATIVE TRIBUNAL
~. BOMBAY BENCH

'0.A. No. 394/91 ~

T.A No. 198

DATE OF DECISION  23-10-1991

Ashok Vithal Pawar Petitioner
a Mr A.L.Kasturey ‘
b8 Advocate for the Petitioner{s)
N L - Versus ..

| Ufiiqﬁ of India’ é"n:j"O’G“hérs' T R}aéi)d*ndé'nt .

itr . V,/.Bendre “Advocate for the Respondent (s)

CORAM .
l - . T —‘-‘“

. The Hon’ble Mr. :4.Y.Priolkar, Hember(A )

- : -
The Hon’ble Mr. N.Dharmadan, Hembexr(J)

. E | %
1. Whether Reporters of local papers may be allowed to see the Judgement 1 A’
2. To be referred to the Reporter or not ? W Ay -

~ 3.- Whether their Lordships wish to see the fair copy of the Judgement ? “

4. Whether in needs to be circulated to other Benches of the Tribunal ? 7
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BEFCRE THE CENTRAL ADINISTRATIVE TQIBJwﬁL
BO.BAY BENCH

0.4.394/91

Ashok Vithal Pawar,

Extra Dapartmental Branch Post flaster,

of Bamrud{(Raniche),

Now Postman Post office Jalgaon, ‘

at & Post Dist. Jalgeon 425 OOL. .. Applicant

VS

1. The Supdt. of Post Offices,
Jalgaon Division, Jalgaon.

2. The Director of Postal Services,
Aurangabad Hegion,
Aurangabad.

3. The Union of India
through
The Chief Post .aster,
Jaharashtra Circle, .
Bombay = 400 QOL. .. Bespondents
Coram: Hon'ble Shri .Y.Priolkar, #ember(A)
Hon'ple Shri N.Dharmadan, .dember(J)

Appearances:

1, Yr.A L.Kasturey
Advoczte for the
Applicant.

2. Mr. Vol.Bandre £
Advocata for the
Respondents.

CRAL JUDGMENT : Date: 23-10-1991
(Per N.Dharmadan, sember(J){

The applicant against whom &
disciplinary proceedingswagz%ﬁnducted and
put off duty was passed with effect from 22-11-85
was found to be not guilty of the charges and
consequently he was reinstated in serviceon
5-12-1983 with a warning. After the reinstatement
Annexure 'E' order dt. 21-3-1989 was passed. The
oper&timéiﬁortion of the order reads as under:

"The period during which Shri A,V,
Pawar,EDBP4 Bamrud(Raniche) B.O.
remained as "Put Off" from duties
from 27-11-85 A/N to 5-12-88 A/N
for contemplated disciplinary
proceedings is hereby treated as
"Leave Without Alloances" and the

aforesaid period is added to the
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actual duty, and he is not

entitled to any allowances

during the aforesaid ne>iod

under provision of D.G,instructions
(2) and (4) of Rule 9 of CCS(EDA'S

Conduct and Service)Rules 1964."

The applicant is challenging this order and claiming
full wages for thes period he was put . .off duty from
20-11-8% to 5-12-1988, He is also supporting his

claim from Annexure 'K' judgment of the CAT Cuttack

Bench in 0.A.344/1990.

2. When the matter came up for admission
we 1ssued notice before admission. Accordingly the
learned counsel appearing on behalf of the respondents

appeared bafore us today.

3. We have heard the‘a:gument of both the
sides. The only question that arise§for consideration
is whether on the facts end c;rcgjstances of the case
the applicant is entitled.to full wages for the period
he was put off duty from 22-11-85 to ©-12-88. It is

an admitted fact that the order putting the applicant

off duty was passed in contemplation of a disciplinary

proceading. Accordingly an enguiry was also ol od,

IS

But in the inguiry the applicant was not punished,swi Y-

After the completion of the inquiry the applicant w®s 44—

not punished &é%sébfinding ﬁﬁa}éuilty of the charges
levelted ageinst him. It is sezn that there was only

a warning and thereafter the imvugned order at
Annexure 'Z' hzs been passed. In the impugned order
nothing is mentioned about the punishment. But it is
clearly stated that on completion of the departmental
proceadings uncer Rule 8 of the EDA Conduct Rules,l964
the applicant was reinstated with effect from 5-12-88,
By the impugned order the period of put off was

treated es "Leave without allowances™ .
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3, The decision of the respondents in
Annexure 'E' appears to be not in acco~dance with
law. The argument of the lzarned counsel for the
apnlicant is that since thereis no punishment after
the enquiry he is entitled to be melenated to the
same position whicﬁ&was ocsupying on 22-11-85 when

he was placed on put off duty.

5, We have gone through the judgment in
0.A4.344/90 of the Cuttack Bench.wh&aéiégze or less
£ similar question #we came up for consideration
before that Bench. Applying the analogy of the
provisions of the CCS(GBA)Rules the Tribunal in
that case held that "if only a minor penalty is
imposed under CCS(CCA)Rules, the employee is
entitled to full wages as stated above. If %hr

an employee is let off with the warning after a
proceading undeér the CC3(CCA)Rules obviously he

is to be paid full wages.™

6. There is no provision in the EDA

Conduct rules for giving full wages. But however,

the principles under the CCS(CCA)Rules will avpply

in a case like this by inforporating the analoay
ey fhendta M

of th&t provisiong In a case where there is no

provision it is invariably necessary that the

provisions in any statute having analogical situatien

can be imported for filling the vacuum. It is 6y,fﬁf'
bak -

applying this principle, the CAT,Buttack Bench has

decided to grant full wages to the delinguent

employeee who has been let off with & warning.

7. The pegition is identical inthis
case and we follow the judgment in thik cuise.
Accordingly we set aside the Annexure 'E' and
direct the respondents to pay the applicant

full wages and other service benefits for the
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period from 22-11-1985 to 5=-12-1988 as if there
. | )
thereg®s no put off duty. The application is

disposed of as above. There willbe no order as to

costs.
Y lg ' . /
( N.DHAR:ADAN ) (#,Y . .PRIOLKAR)
Yember(J) Member (A)
VD



