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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

0.A. No. 129/91 _ 198
XFxAxxNea.

DATE OF DECISION 18-4-1991

“Mrs .Rahel Cherian Georga Petitioner
f?’ #r.D.V.Gangal Advocate for the Petitioner (s)
Versus
Union of India and one snother  Respondent

Mr.V.S,Masuri
r Masurkar Advocate for the Respondent (s)

CORAM |

‘! .
‘& The Hon’ble Mr. .Y Priolkar,Member(A)

L

The Hon’ble Mr, T -Chandrasekhara Reddy,Member(J)

1. Whether Reporters of local papers may be allowed to see the Judgement ? %7
To be referred to the Reporter or not ? @\yo

Whether their Lordships wish to see the fair copy of the Judgement ? N\Q

> » B

Whether it needs to be circulated to other Benches of the Tribunal ? fpo

(M.Y.FRIOLKAR)
Member (A )




BEFO?E THE CENTRAL ADﬂINISTRﬂTIVE TRIBUKAL -
NEW _BOMBAY BENCH -

0.A.129/91

Mrs.Rahel Pherlan George,

T-21/3 Naval Armament Depot Colony,

Vbnkhurd : . ,
Bombay - 400 088 | \ .+ Applicant

‘  vs.
1. Union of India
- through '
The Flag Officer Copmandlng-vn-Chlef
(For Command CSO PRA)

- Headquarters Western Naval COmmand
Bombay - 400 0Q1. '

2. Commodore, ’
Chief Staff Offlcer(P&A)
Estate Officer, :
Headquarters Western Naval Command, ,
Bombay - 400 OOL. o . .. Respondents

COram. Hon'ble Member{A) Shri M.,Y. Priolkar
Hon'ble Member(J) Shr1 l.Chandrasekhara Reddy

éggearances:

1. Mr.D.V.Gangal
Advocate for the
Applicant,

\

2. >Mr‘V.S.Masurkar
Advocate for the
Respondents;

ORAL JUDGMENT: ~ Date! 18-4-1991
{Per M.Y, Prlolkar, Member(A)Q :

The applicant who is a. 01v1llan employee
under the. Western 'Naval Command was allotted temporary
| accommodatlon 1n111ally in 1975, and later, on,she was
shifted to another temporary accommodatlon in 1986.

Admittedly, there are no rules in the department
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governing such temporary accommodation and, according
to the respondents, this femporary'accommodation was
allotted purely on compassionate qrounds The grievance
of the applicant is that she has now been allotted a |
permanent accomnodailon on J2—7~199O and the present

temporary accommodatlon has been cancelled although
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she is not willing t6 move to the permanent : (§i>
acconmodation. '
2. " * The allotment of the permanent accommodation

and the cancellation of the temporary accommodation is
challenged on the grounds that the applicant has been
living in the-temporary accommodation for more than

16 years, that other allottees of temporary accommodation

"including those in the same barrack are not being -

shifted, that she had never applied for any permanent

accommodatioh, that she will be but'to.lot“of’additional

' expanditure if she has to shift. to permanént accommo=

dation and also that the eviction. order passed by the

Estate Officer is bad 1n law slnce no se*v1ce require=~

" ment on the basls of which temporaryvaccomquatlon Was

cancelled WaS'mn% establishéd bef ore the Estate Cﬁficer,

that, she was not an appllcant for permanent accommodatlon

-and also on the ground .of discrimination as between

-similarly 51tuated persons.

3. ‘ It is séén from the letters of allotment :.
of te&porary acéommodatién that it was'oné of the
conditions of allotment that she Will.bave‘to vacate

it as and when rquited for servicé'fequireﬁents;
withqut an§ aiternatiVe}accommodation being provided.
The allotment of temporary accdmmodaiion was»alép.
subject to an undertaking beihg:signed to tha£ effect
aﬁd this requirement was duly coinplied with'by the
applicaht. As regapdé legality'of the order of .allotment

. of permanent accommodation{invthe absence of any

‘specific rules on the subject we will have . to rely

only on the princ 1ples of natural Justice. Judged 1n.
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- this light, we do not think that the allotment of

permanent accommodation is vitiated by infringment

of natural justice. The permanent allotment is

,admiitedly in the same colony and in the vicinity

df the ex1st1ng tam‘orary acrommodatlon. The
respondents have stated thau other employees #ho
have been mentioned in the apnllcutlon as being
lonoer stayees than the applicant in ﬁaﬂporary
accommodatlon, will also be noved in phases to the L
Permanént?a¢commodatlon. vhat shouid‘be'uhe service
requivement is in the realm'of executive discrefion
and we do not think that it is'necessary for us to
go into that question..Obviously, temporary accommo-
dation by its very nature cannot be a permanent
arrarigement and sooner-or later has to yield place
to permanent accommodation. Meré’stay of 16 years or
so will not give any vested right tp»thé-applicant
to continue according to her'choice_in'the tempora ry
accomnodatlon. We do not find any substance in- her
grievance that permanent accommodation is being
allotted to her without even applying for it, since
temporary accommodatién acéofding to the allotment
lettér éould be cancelléd_even without allotment of
any permanent accommodaﬁion;'The only reason for her
reluctance to move to the permanent accommodation

seems to be that it will involve some additional
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expenditure on shifting of household effects,

telephone, etc. But we"think that such expenditure

“would be unav01ﬁmble in a sltua ion of this kind.
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4, , In the above olrcumsLances we see no
nerlt in thls aopllcatlon -which is. accordlnoly

dismissed with no order as to costs

, |
(T.C.S.REDDY) | Ly, PRIOLKAR)
Member(J) - . HMember(A)

M’

After the above judgment was dictated
_in the open Court, the learned counsel for the
applicqnt prayed for permission for retention of
the quarter»for snother éix.months. Hé‘sta{ed that
the applicant is planning to shif%»to her own
acconmodation within that.period and also stated
that the permanent acoomnodafion alréady,allotted
may be céncelled in case the prayer for rétention
| of‘temporary accommodation is granted.‘ﬁe\agree
to this,:after.hearing‘the respondent57 counsel

also, subject t0 the condition that the appllcant

will have to pay rent in accordance W1th the rules,

for both the temporary accommedation untll it is
‘actually vacated and for %hé.perﬁanent acoommodation
from the date of allotment to the date of its
ccncalla+1on. The respondents are directed to céncel
the permanant accommodatlon alloted to the applicant
and‘permit}the applicant to be in occupation of_the
temporary accommodation already in her possession
_tlll Blst October,1991. The. respondents will,

" however, have the llberty LO ev1ct the applicant

even earlier in case the bgrrch wbere she lives

@
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is earmarked for demoiition and the §ther5oc§upants
therein are also shifted'élseﬁhére'before 3lst
Qctobef,l99l., The applicant's céhnsel,after
consulting her, gives an undertaking in ‘the Court
that the applicaﬁt will}fo:tﬁwith'vacate the
temporary'accommgdation,withUt asking for any
alternative accommodation in case this pérticular
barrack is required to be demolished within that
period. |
- , -5 «Qv%~f4*~\“%;*~—%7f3 . ‘ %%“fﬁ::i'ig’W“f('
b . (T.C.S.REDDY) I (M.Y.PRIOLKAR)
R . HMember(J) | B Member(A)
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