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ORAL JUDGEMERT Dated: 12.3.93
(PER: M.S.Deshpande, Vice Chairman)

The only point which arises for our consideration
is whether the finding of the enquiry officer is vitiated
because of total absence o% evidence. The charge against
the applicant was of violating Rule 3 (1) (i) (iii) of the
Railuay Services (Cenduct) Rules, 1966 in which he has
produced a forged fabricated School Leaving Certificéte
for securing Railway appointment, Only one witness,a
Railuay Inspectnr,came to be examined, The controversy was
whether the applicant was born on 1.,3,1952 as he claimed when
he joined service and had produced a birth certificate or
whether he is born on 1.3.1947 as was gontendad'by the
Departments Shri Rathod, Yelfare Inspector stated in his
examinaticﬁ-in-chiaf that he had personally seen the School
General Register in which it is ;entioned that the applicant's
date of birth is 1.,3.1947 and it uasAalso available in the
school, The certificate which was produced by the applicant
before the authorities earlier at the time of his appointment
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The applicant denied that he has the original document

with him and insisted upon the department to produce the
same. It is not clear from the record whether there was

any variance between the zerox copy and the original record,
No witness was examined before the enquiry officer to shou
that the document on the original record filed by the
applicant had not been signed by the school authority and
that it was a forged or fabricated document., Merely because
the contents of the zerox capy did not tally with the birth
certificate which had been produced would not show that it
was either forged or fabricated. The charge referred to
Eﬁhle 3 (i) to (iii) which requires svery Railuay servant

shall at all times ¢~

N
(i) maintain absolute integrity;
(ii) maintain devotion to duty; and
(iii) do nothing uhich is unbecoming
of a rai%uay or Govsrnment servant.
In order to bring homse this charge to the applicant, it was
necessary to adduce svidence to show that the document was
forged or fabricated. As we have indicated, there is no
‘ evidence in support of this charge and this was clearly a
. case of no evidence and there was ﬁo reliable material on

which the charge could be founded,

2. Wg are clear that this was a case of perverse
finding and the applicant should not have been terminated
when the charge had not been established., UWe, therefore,
set aside the order and direct that the applicant be
reinstated in service with half back wages and back in
service., The order be implemented within three months

from today. No order as to costs;
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