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~ Whether it needs to be circulated to other Benches of the Tribunal ?

o
EU

' (M.Y.PRIOLKAR)
A\ - MENBER(A)



IN THE CENTRAL ADMINISTRATIVE T RIBUNAL <ii:::g

BOMBAY BENCH

DRIGINAL APPLICATION NO,321/91

SHRI V.P. KALEKAR,
D*man-I, and ors, vessApplicants

V/s

The Union of India and
Drs, : «sssRespondents

»

CORAM : HON'BLE MEMBER SHRI M.Y.PRIOLKAR, MEMBER (R)

Appearance?
Shri 5,P,Saxena, Adv,
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ORAL JUDGEMENT 26TH MARCH 1992 .

(PER : M.Y,PRIOLKAR, M/A)

The three applicants in this case were D'man
frade =11 in the Bffica of the Director General of Quality{
Assurance under the Ministry of Defence in the pay scale
of Rs.205-280(PS), In pursuance of 3rd Pay COmmission's
Recommendations, a higher pay scals of Rs,425«700 was
approved for the senior 50 per cent of the D*man Crade-II
and the louwer pay scale of Rs,330-560 to the Junion SO0 per
cent of D'pam Grade-III, Accordingly, all the applicants
who were among the lower 50 percent were offerred the pay
scale of Rs,330=560 and their options were also invited
on thet basis, While applicant No,l opted for this revised
pay scale from 28th February 1973, the other two applicants

opted for the revised pay scale with effect from 1,1,1973,
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Subsequently, some of the similaryly placed D*man
approached this Tribunal and certain others filed peti=
tions in the Supreme Court and finally on the basis of
the decision of £he Supremen Court, by Presidential
order dated 27.10,1987 as modified by order dated
16,5.1983, a uniform pay scals of Rs,425-700(PR) wag
approved for D'man Grade =-II with effect from 1,1,1973,
Meanwhile, the applicants had also been promoted to the

grade of D'man Grade-I in the scale of Rs,550=750,

2. The grievance of the applicants is that their
pay was re=fixed from 1,1.1973 in the higher scale of
Rs,425-700 and subsaquent corresponding scales approved

as a result of 4th Pay Commissions recommendations and an
that basis certain recoveries are sought to be made, The
government has however,since decided to waive the
recovery of such 6uer payments by order dated 12.12.1991_
The grievance in fespect of all the applicants, therefore,
no longer subsists, The applicant No,l's subsisting
grievance is houéuer that in pursuance of third Pay
Commission?s recomméndations, he hadgiven Optioﬁ for
re-=fixation of his pay with effect from 28,2,1973 in the
pay scals of Rs.33b-560. His pay in the revised pay scale
of Rs,425-700 has been accordingly fixed by Respondent
No.,l1 with effect from 28,2,1973, His contention is that cin
since a higher pay:scale has been now made applicable to
all the D'man Gradé-II under the Supreme Court Judgement,
a fresh option should have been given to him, The only
ground on which this contention is resisted by fhe respon=-
dents is that the applicant No,1 had given option sarlier
and on that basis the applicant No,1l's pay was fixed and
once the option is exercised, no further option can be giver
This argument of the r espondents cannot be accepted as the
earlier option was given by the applicant No,l for the

lower pay scale of Rs,330-560, and option for higher scale
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i.e., Rs.,425=700 has not been called by the respondents

i/

baefore re-fixing the pay of the applicant, The respondents

should have given a fresh option in respect of the higher

pay scale and if such option had been given, according to
the applicant, he would have exercised such option with
effect from 1,1,1973, since, this would be more beneficial

to him in the higher scale of Rs,425-700,

3. The respondents are accordingly directed to
re=fix the pay of éhe applicant No.l in the higher pay scale
of Rs.425~700 with effect from 1.,1,1973, Any additional
payments to him or recovery frem him can bse mace only

on this bais, Needless to say, if the appliéant No.l is
still agrieved by revision of pay fixation, it will be

open to him to approach afresh this Tribunal in accordance
with law, Let this new fixation be done uithin“a period of
3 months from the date of receipt of the communication of
this order, With these directioms this application is

diSpoéed of finally with no order as to costs.
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(M.Y .PRIOLKAR)
MEMBER(A)
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